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Featured on the cover, clockwise from top left:

e Yellow starthistle, an invasive weed that infests between 10 and 15 million acres in California,
crowding out native grasses and depleting soil moisture. It is also poisonous to horses. (Photo
courtesy Keith Weller, USDA Agricultural Service, Bugwood.org)

e Farmers spray bushes, 1939. (Photo courtesy of USDA Natural Resources Conservation Service)

* Diaprepes root weevil, an invasive pest that feeds on more than 270 species of plants, was first
discovered in Southern California in 2005. (Photo courtesy Keith Weller, USDA Agricultural
Service, Bugwood.org)

* House mice are well adapted to living in close contact with humans and thrive where food and
shelter are abundant. Manage them by cleaning up debris, removing food and shelter, eliminating
entryways into buildings or using traps or baits. (IStock photo)

* The mission of the Department of Pesticide Regulation is to protect human health and the
environment by regulating pesticide sales and use, and by fostering reduced-risk pest management.
(1Stock photo)

* A DPR environmental scientist sets up air monitoring equipment. DPR conducts air, water and soil
monitoring to help fulfill its mandate to continuously evaluate the effect of pesticides on human
health and the environment. (DPR staff photo)
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Preface

The mission of the Department of Pesticide Regulation (DPR) is to protect human
health and the environment by regulating pesticide sales and use and by fostering
reduced-risk pest management. DPR’s strict oversight begins with pesticide product
evaluation and registration and continues through statewide licensing of commercial
applicators, dealers, consultants, and other pesticide professionals; evaluation of health
impacts of pesticides through illness surveillance and risk assessment; environmental
monitoring of air, water, and soil; field enforcement (with the county agricultural
commissioners) of laws regulating pesticide use; residue testing of fresh produce; and
encouraging development and adoption of least-toxic pest management practices
through incentives and grants.

California’s Food and Agricultural Code authorizes the state’s pesticide regulatory
program and mandates it to:

* Provide for the proper, safe, and efficient use of pesticides essential for production
of food and fiber and for protection of public health and safety.

* Protect the environment from environmentally harmful pesticides by prohibiting,
regulating, or ensuring proper stewardship of those pesticides.

e Assure agricultural and pest control workers of safe working conditions where
pesticides are present.

e Authorize agricultural pest control by competent and responsible licensees and
permittees under strict control of DPR and the county agricultural commissioners.

* Assure consumers and users that pesticides are properly labeled and appropriate for
the use designated by the label and that state or local governmental dissemination
of information on pesticidal uses of any registered pesticide product is consistent
with the uses for which the product is registered.

* Encourage the development and implementation of pest management systems,
stressing application of biological and cultural pest control techniques with
selective pesticides when necessary to achieve acceptable levels of control with
the least possible harm to public health, nontarget organisms, and the environment.

This publication explains how DPR’s policies and programs fulfill these and other
responsibilities.

California Department
of Pesticide Regulation
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Editor’s Note

The state’s pesticide regulatory program has had departmental status since 1991,
as the Department of Pesticide Regulation, within the California Environmental
Protection Agency. But the pesticide program had its beginnings in the early 1920s as
a function of the California Department of Agriculture (later to be called the
Department of Food and Agriculture). The Department of Agriculture published an
annual report from 1919 through 1958. Those reports were an invaluable source of
information for this publication. Excerpts from the report were also used as pullout
quotations throughout this publication. Please note that when a quotation is attributed
to “Department annual report,” the reference is to an annual report of the California
Department of Agriculture.



[ CHAPTER 1 ]

California’s Second Century
of Pesticide Regulation

California has regulated pesticides for more than a century. Through their
Legislature, its residents have established a comprehensive body of law to give the
state’s pesticide regulators the tools needed to control pesticide sales and use, and to
assess and control potential adverse effects. The state’s first pesticide-related law was
passed in 1901 and since the 1970s, a body of increasingly science-based pesticide
law and regulation has come into being.

The mission of the California Department of Pesticide Regulation (DPR) is to
protect human health and the environment by regulating pesticide sales and use, and
by fostering reduced-risk pest management. DPR’s strict oversight begins with
product evaluation and registration and continues through statewide licensing of
pesticide professionals; evaluation of health effects of pesticides through risk
assessment and illness surveillance; environmental monitoring of air, water and soil;
residue testing of fresh produce; and encouraging development and adoption of
least-toxic pest management practices through incentives and grants. In 2011, DPR
had an annual budget of roughly $79 million and a staff of about 415, with a high
proportion of scientists from many disciplines. DPR partners with county agricultural
commissioners (CACs) and their staffs who enforce pesticide laws in their counties.

Early Pesticide Regulation:
Focus on Consumer Fraud

Arsenic, cyanide and other natural poisons have been used for centuries to kill
insects and rodents in homes and on farms. In the mid-1800s, farmers found they
could use a common, arsenic-containing paint pigment, called Paris green, to kill
insects in their fields. Other arsenic-based insecticides followed and in the 1880s,
French grape growers accidentally discovered that a combination of hydrated lime and
copper sulfate could fight powdery mildew fungus. Since labor for weed removal was
cheap and readily available, farmers were not generally interested in using herbicides.

Into the early decades of the 20th century, use of insecticides and fungicides was
not widespread, confined largely to high-value tree fruit crops. Although a few
scientists expressed concerns over residues, arsenic was not considered harmful in the
small amounts remaining on sprayed produce. The chemical was commonplace, used
to color paper, candles, artificial flowers, fabrics, toys, plates, carpets and clothing.
Little thought was given to the potential hazards of cumulative exposure.

Government regulation of pesticides focused on protecting users from fraud by
ensuring product quality. Pesticides and many products of the time, including foods
and drugs, were often adulterated or mislabeled. It was not unusual for manufacturers
to make extravagant claims for pesticide products that were useless at best and
sometimes even destructive to the plants on which they were used.

New York passed the nation’s first pesticide law in 1898. California’s first law,
passed in 1901, was concerned only with preventing consumer fraud in sales of Paris
green, the most widely used insecticide. Dealers were required to submit product
samples to the University of California (UC) agricultural experiment station with
documentation describing brand name, pounds in each package, name and address
of manufacturer, and percentage of Paris green. UC analyzed samples and sellers of
deficient products were guilty of a misdemeanor. Resulting fines ranged from $50 to
$200 ($1,100 to $4,400 in 2011 dollars).

The laws previous to 1901 had,
as their principal concern, the
regulation of the sale of Paris

green, as this substance was the
first to be made commercially.

— The Workings of the California
Insecticide Law (1914)

California Department
of Pesticide Regulation
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Many states have laws to regulate
only insecticides, or insecticides
and fungicides, but all pest control
materials are subject to the
Economic Poisons Article of the
Agricultural Code in California.

— Economic Poisons: California
Law and Its Administration (1944)

A Guide to Pesticide Regulation
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In 1910, Congress passed the Federal Insecticide Act, a labeling law focused on
protecting consumers from ineffective pesticides or deceptive labeling. The statute
applied to both insecticides and fungicides, not previously covered by any laws.
However, the legislation contained neither a federal registration requirement nor any
significant safety standards.

California’s parallel legislation, the State Insecticide and Fungicide Act of 1911
(Chapter 653), was also concerned mainly with mislabeling and adulteration but went
beyond federal law. It required manufacturers, importers and dealers of insecticides
and fungicides to register their products for a $1 fee with UC, submitting a statement
on “the component parts of the substances which they proposed to offer for sale.”
Proper labeling was required with the product name, manufacturer’s name and
address, and place of manufacture. The registration application had to be
accompanied by a chemical analysis showing “the percentage of each substance
claimed to have insecticidal value, the form in which each is present and the materials
from which derived, and the percentage of inert ingredients.” This was “to enable the
user to know the insecticidal value of the material, and also to make the manufacturer
more careful as to the composition of his products.” This provision was described as
the “most radical of any of the requirements, and was the one most seriously objected
to by those who wished to oppose the law ... Practically the only serious objections
came from the makers of ‘secret’ remedies who had been profiting by the use of
fictitious names.”

The statute required UC to analyze all registered pesticides yearly. However, by
1913, the number of registered product grew to about 10,000, making annual analysis
impractical. The law was amended that year (Chapter 612) to delete the requirement
for yearly analysis. At the same time, lobbying by manufacturers and dealers prompted
the Legislature to delete the mandate for detailed product labeling, requiring instead a
“general” statement of the contents. Another 1913 bill (Chapter 211) exempted several
classes of products from registration, including household insecticides (for example,
flypaper, mothballs and ant poison), sheep dip, lice killer and sulfur. Amendments in
1916 provided for an extra registration fee and for UC to issue certificates of
registration.

In 1919, the Legislature created (Statutes of 1919, Chapter 325) the California
Department of Agriculture (CDA). Transferred to the new department were duties
previously handled by several state boards and commissioners, including those
overseeing horticulture, dairy farms, viticulture, cattle protection, produce marketing,
and weights and measures.

In 1921, legislation (Chapter 352) brought the county horticultural commissioners
(later to be called agricultural commissioners) under CDA “supervision and control.”
Commissioners had no statutory role in overseeing pesticide use. Their assigned
duties included “protection of [agriculture and preventing] the introduction of insects
and diseases, or animals, injurious to fruit, fruit trees, vines, bushes or vegetables.”
Another duty was “standardization of fruits, vegetables, and other plant products,”
ensuring that fruits and vegetables meet minimum quality and labeling standards.

In its first annual report in 1920, CDA said a new law was needed to regulate
pesticide manufacture and sale to:

“Encourage the manufacture and sale of standard and well-tried remedies.

“Discourage the sale of poorly compounded or low-grade remedies prepared in a
poorly equipped factory, or by the careless manufacturer.

“Prohibit the sale of worthless preparations placed on the market either through
ignorance or with intent to defraud.

“Prohibit the sale of preparations which are injurious to cultivated plants or
domestic animals, or are a menace to the public health.

“Restrain the activities of the clever fakir who profits by falsely claiming some
new discovery or some mysteriously acting poison, and in reality is selling
some common and well-known substance under camouflage of coloring
matter or odor.”
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The Legislature responded by passing the Economic Poison Act of 1921 (Chapter
729). (Economic poison is a synonym used for pesticide. Legislation in the 1990s
substituted code references to economic poison with the more commonly understood
pesticide.) It transferred regulatory authority over pesticides from UC to the agricul-
ture department and expanded regulatory authority beyond insecticides and fungicides.
A related statute (Chapter 606) allowed the new department to set up a “division of
agricultural chemistry” to better carry out its new responsibilities.

A 1921 department report called the Economic Poison Act “a novelty in legislation
of this type, there being no other law, state or national, regulating the manufacture and
sale of rodent poisons and weed poisons.” The legislation gave CDA authority to
control not only the manufacture and sale but also the use of pesticides.

The department recognized local enforcement as essential: “The state is a large
one,” the department said, “and to attempt to distribute a corps of inspectors large
enough to detect fraudulent practices would be a hopeless task ... Arrangements are
now being made for the appointment of five or six county horticultural commissioners
to act as collaborators in the enforcement of the Economic Poison Act.”

The Economic Poison Act required that applications for pesticide registration
include information on how the product was formulated (but not necessarily its
ingredients), and a sample to assure quality standards. CDA was authorized to cancel
or deny registration of products found detrimental to agriculture or public health or
“shown to have little or no value for the purpose ... intended.” Throughout the 1920s,
CDA used its in-house labs to “test the efficacy of insecticides and fungicides for
which it appears extravagant claims have been made.” Evidence gathered was used to
file misdemeanor charges against the manufacturer if the product was already regis-
tered, or to cancel or refuse registration.

CDA’s authority to deny or cancel registration of pesticides from a manufacturer
“attempting to sell fraudulent or worthless insecticides” was upheld in a 1925 appel-
late court decision, overturning a lower court that had declared the 1921 Economic
Poison Act unconstitutional (Gregory v. Hecke).

Although CDA had the authority to refuse to register a pesticide if it was proven
ineffective, without accompanying authority to require data to evaluate a product
before it was registered, the department was forced to grant registration. The Legisla-
ture closed this loophole in 1929 (Chapter 604) when it gave the department authority
to require “practical demonstration as may be necessary” to determine that products
were effective and were not “generally detrimental or seriously injurious to vegeta-
tion.” Although the statutes allowed cancellation based on health or environmental
problems, the acknowledged focus of programs of the time was adulteration and
misbranding. CDA’s 1934 annual report said its program “affords protection to the
consumer as to quality and quantity and to the manufacturer by preventing unfair
competition.” Hundreds of product samples were analyzed each year and about 30 per-
cent were routinely found “extensively deficient.” By the 1940s, that percentage had
dropped to about 10 percent and deficiencies were attributed more to “irreducible error
in manufacturing technique and not to an attempt to defraud.” Modern manufacturing
techniques in recent decades have all but eliminated product quality problems.

The 1920s:
Food Residues Become a Concern

Public concern about pesticide residues on food did not arise until the 1920s.
Pesticide use by farmers was increasing, as were reports of illnesses and well-
publicized seizures of fruit with high arsenic levels by health officials in major cities.
In 1927, CDA began analyzing small quantities of fresh produce for residues. In
1927, the Legislature passed the Chemical Spray Residue Act (Chapter 807) which
made it illegal to pack, ship, or sell fruits or vegetables with harmful pesticide
residues. It also set allowable residue levels (tolerances) that mirrored those set by
the federal government that same year. The legislation established monitoring

When any spraying residue
exceeds it tolerance the
consumer’s interest becomes
paramount, and all fruit and
produce must comply with
the law when marketed. This
is accomplished by adequate
inspections and analyses of fruits
and vegetables in retail and
wholesale markets...

— Economic Poisons: California
Law and Its Administration (1944)

California Department
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Even those of us who have lived in
California for many years scarcely
realize the important lead which
California has taken and is taking
in the subject of pest control.

— 1922 department annual report
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programs designed not only to safeguard the consumer but also to certify California-
grown fruit as free of excess residues.

In 1934, the Economic Poison Act was amended to prohibit pesticide sales in
anything other than the registrant’s container, with “name and percent of every
ingredient ... intended for use on or sold for application to any food crop in such a
way as to leave a residue deleterious to health must be plainly stated on label.”
Deleterious residues were defined as residues of arsenic, fluorine and lead, the only
chemicals for which the federal government had tolerances established. CDA
expanded its monitoring program to sample for these residues.

In the late 1930s and 1940s, residue sampling expanded to test for newly intro-
duced synthetic organic pesticides like DDT. In 1949, the Spray Residue Act was
amended to expand the definition of potentially harmful spray residues to encompass
“any pesticide or constituent thereof which on produce is harmful to human health in
quantities greater than a maximum amount or permissible tolerances established by
rules and regulations of the director.”

Today, the residue monitoring program is the largest state program of its kind. It
continues to sample fresh produce, taking samples from wholesale and retail outlets,
distribution centers, and farmers markets. (See Chapter 9 for more information on
DPR residue monitoring.)

New Pesticides Prompt New Controls

By the mid-1930s, a wider variety of pesticides was being used, including
pyrethrins, rotenone, zinc sulfate, petroleum oils and the new products of organic
chemistry. In addition, as CDA reported in 1944, “chemists (have) synthesized
emulsifiers, wetting agents, solvents and similar adjuvants or accessory substances
which ... greatly facilitate accomplishment of pest control.”

That same year, the department expressed concern about the “hazards of new
products. The rapid increase in the use of synthetic organic chemicals,” the department
said in its annual report, “illustrates the need for study to provide for intelligent
handling of products of this nature. Possible industrial health hazards of new products
should be anticipated. Problems constantly arise as to hazards to workers not only in
mixing of chemicals but in making field applications. When a chemical is not acutely
poisonous, generally little is known as to the extent of its injuriousness. Information
should be at hand with regard to insidious chronic poisoning of newly developed
materials, as well as to their acute toxicity.” (It would be another 40 years before the
state’s pesticide regulators received legal authority and developed the scientific
expertise to begin the task of collecting data and analyzing the potential long-term
effects of pesticide exposure.)

By the late 1940s, farmers were using far less inorganic arsenic-, lead- and
fluorine-based compounds. New organic compounds like DDT, 2,4-D and ethyl
parathion were revolutionizing agriculture, increasing yields and reducing the need
for labor-intensive weed and insect control methods.

The number of registered pesticides continued to grow as manufacturers rushed to
market the new products of organic chemistry. In 1925, there were about 1,700
products marketed in California for pest control. In the next 10 years, the total had
doubled to about 3,500 products and in 1945, 7,000 pesticide products were offered
for sale. Eleven years later, there were nearly 12,000 pesticide products on the
market. The number of registered products has remained in that range since then. In
2011, there were about 13,000 pesticide products registered in California, containing
about 1,000 active ingredients, including spray adjuvants. Federally, there are about
18,000 products registered by the U.S. Environmental Protection Agency (U.S. EPA.)

In 1947, Congress responded to the increasing use of pesticides by enacting the
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA). This law governed the
registration, sale, possession and use of pesticides. It required that pesticides
distributed in interstate commerce be registered with the U.S. Department of
Agriculture (USDA). Like earlier laws, FIFRA was more concerned with product
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Preemption: Federal, State and
Local Jurisdiction of Pesticide Use

Preemption refers to laws at one level of government
taking precedence over laws of a lower level. As such, no
entity at the lower level can pass a law inconsistent with
the law at the higher level.

Federal laws will take precedence over state and local
law, and state law can take precedence over local law. Once
Congress has passed legislation, any state or local law that
conflicts with federal law is invalid. Even if there is not a
direct conflict, if the federal law expressly provides that it
controls the entire field regulated or if that intent can be
implied from the comprehensive nature of the regulation,
federal law has control over any state or local law regulating
the same field. In the field of pesticides, federal law (the
Federal Insecticide, Fungicide, and Rodenticide Act,
FIFRA) clearly states that only the federal government has
authority over pesticide labeling. In other words, no state or
local government can dictate what is on a pesticide product
label. However, a state can refuse to allow registration of a
product and therefore the possession, sale and use of any
pesticide not meeting its own health or safety standards.
States can also adopt regulations more protective of health
and the environment than on a product label.

The California Constitution also allows the state to
preempt local jurisdictions. The Constitution states that city
councils or boards of supervisors may pass laws (called
ordinances at the local level) provided they do not conflict
with state law. However, California law (Chapter 1386',
Statutes of 1984, FAC Section 11501.1) states that no local
government “may prohibit or in any way attempt to regulate
any matter relating to the registration, sale, transportation, or
use of pesticides, and any of these [local] ordinances, laws,
or regulations are void and of no force or effect.”

The 1984 legislation was in response to a State
Supreme Court ruling that same year in The People v.
County of Mendocino. In that case, the State Attorney
General had sued the county, arguing that state law
preempted a 1979 initiative approved by Mendocino
County voters to ban the aerial application of phenoxy
herbicides in the county. The herbicides were used by a
forest products company to inhibit hardwood growth in
favor of conifer growth. The initiative followed a 1977
incident in which an aerial herbicide application drifted
nearly three miles onto school buses.

Alower court ruled in favor of the state, finding that
California law preempted county regulation of pesticide use.

! Appendix A lists this and other statutes noted in this chapter
and shows the related code section it amended or added.
Statutes and related code sections deleted or superseded by later
legislation have been omitted.

However, in 1984 the State Supreme Court disagreed, ruling
that “the Legislature has not preempted local regulation of
pesticide use.” The court ruled that Mendocino’s “initiative
ordinance neither duplicates nor contradicts any statute,”
and that voters in any California county could ban the use of
pesticides in that county, even if state and federal law

allowed such use.

The court stated, “The legislative history (of FIFRA) does
not demonstrate a clear Congressional intention to preempt
traditional local police powers to regulate the use of
pesticides or to preempt state power to distribute its regula-
tory authority between itself and its political subdivisions.”

In response, the Legislature passed a bill stating it is
“the intent of the Legislature to overturn” the Supreme
Court ruling, and that “matters relating to (pesticides)
are of a statewide interest and concern and are to be
administered on a statewide basis by the state unless
specific exceptions are made in state legislation for
local administration.”

In an unpublished 1986 opinion, the Court of Appeal for
the Third Appellate District found FAC Section 11501.1
constitutional and in so doing invalidated a Trinity County
local pesticide ordinance.

Local governing bodies may pass ordinances that
regulate or restrict pesticide use in their own operations. For
example, a city council may pass an ordinance that restricts
or bans pesticide use in municipal buildings and in public
parks. Similarly, a school district board can decree that
certain pesticides cannot be used in schools.

In 1991, in Wisconsin Public Intervenor v. Ralph
Mortier, the U.S. Supreme Court ruled that, absent state law
to the contrary, federal pesticide law does not preempt local
regulations dealing with the use of pesticides. The U.S.
Supreme Court ruled that FIFRA “leaves the allocation of
regulatory authority to the absolute discretion of the states
themselves, including the options of ... leaving local
regulation of pesticides in the hands of local authorities
under existing state laws.” However, the ability of states to
preempt local authority was left in place. Because California
law clearly forbids local ordinances, the 1991 U.S. Supreme
Court decision had no effect in California.

In 1996, legislation (Chapter 361, AB 124) clarified but
did not significantly alter the Department of Pesticide
Regulation’s preemption authority. The legislation required
the department to notify any local agency that proposes an
ordinance governing the sale, use or handling of pesticides
whenever the department determines state law preempts the
ordinance. The bill also required the department to file court
action, if necessary, to invalidate the ordinance and prohibit
its enforcement.

California Department
of Pesticide Regulation
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We consider persuasion a better
enforcement method than threats,
though at times prosecutions are
necessary. It is our aim to have an
efficient rather than a
menacing force.

— 1936 department annual report
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quality and efficacy than with safety. However, the statute declared pesticides
“misbranded” if they were harmful to people, animals or vegetation (except weeds)
when properly used.

Major defects in the new law soon became clear. The registration process was
largely a hollow formality since USDA had no power to refuse registration, even for a
chemical considered dangerous. The only way USDA could deal with a unsafe
product was to take legal action for misbranding or adulteration, with the burden of
proof on the government. Congress did not deal with this aspect of FIFRA until it
changed the law to strengthen regulatory authority in 1964.

In California, regulators had clearer authority. Since the passage of the Economic
Poison Act of 1921 and its 1929 amendments, CDA (and DPR) could cancel or refuse
the registration of any pesticide determined to be ineffective, damaging to non-target
organisms or detrimental to public health and safety when properly used. CDA also
had authority to cancel or refuse registration to registrants who made false or
misleading statements about their products.

FIFRA provided no authority to the federal government to regulate pesticide use
in the field. That was not true in California, where state regulators had some
authority over use practices since the 1920s. This became important with the
dramatic increase in pesticide use in the late 1940s. Growers experimented with the
new products, applying them in various ways on a variety of crops, sometimes with
inadequate knowledge of their effects or toxicity. Drift caused damage to nontarget
crops and killed livestock and honeybees. Improper applications caused injury and
death to workers and others. Regulators realized they needed stronger, more targeted
control measures.

Legislation in 1949 put a clear emphasis on safety and led to the state’s first
regulations that governed pesticide handling and imposed controls on certain
pesticides with the potential to cause injury to people, crops or the environment.
Permits were required to possess or use these pesticides. With passage of this statute,
regulation of professional applicators moved from the county level to become a
responsibility shared by the state and CACs. (More information on permitting,
licensing and local enforcement is in Chapter 7.)

In 1949, state law was amended to expand state labeling requirements to
adjuvants. In 1967, legislation (Chapter 15) gave the department clear authority to
require registration and oversee the use of adjuvants. Adjuvants (emulsifiers,
spreaders, wetting agents and other efficacy enhancers) must be registered as
pesticides in California. The federal government does not require registration.

California’s regulations continued to be fine-tuned throughout the 1950s as an
increasing number of chemicals were introduced to the market. Detailed regulations
were adopted, including buffer zones to protect crops and homes, and restrictions on
nozzle sizes, wind speeds and other factors to limit drift.

The 1960s forever changed the way society viewed pesticides. Although problems
had been apparent for some time—most noticeably, concerns about possible acute
health effects and the increasing resistance of some pests to the new products—the
signal event was the publication in 1962 of Silent Spring. Author Rachel Carson
presented compelling arguments that pesticides and other chemicals were being used
with little regard for their effect on human health or the environment. Silent Spring is
widely considered to have sparked the modern environmental movement.

Over the following years, Congress passed several environmental statutes touching
on pesticide regulation to various degree, including the Clean Water Act, Clean Air
Act, Endangered Species Act and Occupational Safety and Health Act. In 1969,
Congress passed the National Environmental Policy Act (NEPA), which required
federal agencies to consider environmental matters before undertaking new actions. In
1970, Congress created the U.S. EPA to bring cohesion to expanding federal environ-
mental programs. Both the USDA pesticide registration functions and U.S. Food and
Drug Administration’s tolerance-setting authority were transferred to U.S. EPA.
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Functional Equivalency under the
California Environmental Quality Act

The California Environmental Quality Act (CEQA), passed in 1970, requires state
and local agencies to follow a protocol of analysis and public disclosure of environ-
mental impacts of proposed projects. CEQA applies to most projects conducted by a
public agency, supported by public funds or which must be permitted, licensed or
approved in some way by a public agency.

In 1976, the State Attorney General issued an opinion on the roadside use of
herbicides in Mendocino County. The Attorney General determined that when the
county issued permits for the use of pesticides, it was a government activity subject to
the provisions of CEQA. This meant that CACs throughout the state would have to
prepare an environmental impact report (EIR) or a determination of no significant
adverse impacts (negative declaration) before approving any of the more than 60,000
restricted material permits issued each year. Similarly, the department would be
required to prepare an EIR or negative declaration before issuing any of roughly
11,000 pesticide product registrations each year.

The Legislature immediately placed a moratorium on applying CEQA to the
pesticide regulatory program. In 1977, an Environmental Assessment Team was
formed to prepare a “master” (programmatic) EIR covering the use of all registered
pesticides throughout the state. After more than a year’s work, the team concluded :
that the regulatory program lacked mechanisms to meet CEQA procedural require- . “Preparation of environmental
ments and that existing processes could not be easily adapted to serve. Also, the team impact reports ... for pesticide
concluded, “the magnitude of the state program prevents any reasonable attempt to :
consider in a single report all of the information CEQA requires for each pesticide

permits would be an unreasonable

regulatory decision.” and expensive burden on California
The determination that the program was inadequate to meet the needs of : agriculture and health protection

CEQA led to the passage of AB 3765 (Chapter 308, Statutes of 1978). It required :  agencies.”

the department to establish rules and regulations that could be certified by the S 1978 leqislation (AB 3765

Secretary of the Resources Agency as the functional equivalent of an EIR or : gistation ( )

negative declaration. This certification means the agency managing the program —

does not have to prepare an EIR or negative declaration on each activity it approves.
However, certified programs must provide other substitute documents. Although
less expansive, these documents must assure an environmental review. The program
must provide for consultation with other agencies, and public notice and comment.

To gain approval for certified status, the department expanded its review of data
before registration, changed regulations relating to pesticide registration and
evaluation, and set up procedures to ensure public notice of its proposed registration
actions and decisions.

Regulations were also added to require CACs, before issuing restricted material
permits, to evaluate the proposed application site and to consider feasible alternatives
and mitigation measures if significant risk exists. The department also established the
Pesticide Registration and Evaluation Committee to create a mechanism for
interaction between the department and other state agencies that have responsibility
for resources affected by pesticides.

In December 1979, the pesticide regulatory program was certified by the Resources
Agency as functionally equivalent to the EIR requirements of CEQA. Any substantial
changes in the certified regulatory program must be submitted to the Secretary of the
Resources Agency for review. The Secretary has the authority to decide if the change
alters the program so that it no longer meets the qualification for certification.

California Department
of Pesticide Regulation
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Representatives of eastern firms
spent time in the Sacramento
office discussing their advertising.
They frankly stated that they
wanted to make claims just short
of the extravagance or falsity that
would warrant filing criminal
complaints, and they indicated
that clearance of the text with
California would help clear it in
other states. There is sometimes a
thin distinction between
legitimate trade puffing and
outright misrepresentation.

— 1954 department annual report
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Creating a Science-Based Regulatory Agency

In 1969 (Chapter 1169') and 1970 (Chapter 1092), California passed landmark
legislation that required a “thorough and timely evaluation” of pesticides before
registration and gave CDA clearer authority to establish criteria for studies to be
submitted by pesticide manufacturers. This legislation also gave the department
distinct authority to place restrictions on how pesticides may be used. The depart-
ment was required to begin “an orderly program of continuous evaluation” of
pesticides already registered and eliminate from use those posing a danger to the
agricultural or nonagricultural environment. (More information on registration is in
Chapter 3; for continuous evaluation, see Chapter 4.) In 1972, the department hired
its first scientists to review data submitted to support registration requests. The
department previously had relied on scientists at UC and other state agencies.

Legislation in 1972 (Chapter 225) changed the department name to the California
Department of Food and Agriculture (CDFA) and the “Agricultural Code” to “Food
and Agricultural Code.” The changes recognized a broader mandate not only to
promote and protect agriculture but also protect public health, safety and welfare.

Also in 1972, legislation (Chapter 794) gave CDFA primary responsibility for
ensuring “the safe use of pesticides and for safe working conditions for farmworkers,
pest control applicators, and other persons handling, storing or applying pesticides, or
working in and about pesticide-treated areas.” CDFA was directed to adopt
regulations to carry out the mandate, including rules on pesticide handling, pesticide
storage, protective clothing, worker entry into treated fields and field posting. The
legislation made enforcement of the rules the joint responsibility of CDFA and CACs.
The statute made the development of pesticide worker safety regulations the “joint
and mutual responsibility” of CDFA and the Department of Health. With the
formation of the California Environmental Protection Agency (Cal/EPA) in 1991,
those roles were transferred to DPR and Cal/EPA’s Office of Environmental Health
Hazard Assessment (OEHHA), respectively.

In 1972, Congress overhauled FIFRA to strengthen enforcement and shift its
emphasis from labeling and efficacy to protection of health and the environment. U.S.
EPA was given exclusive authority over product labeling (preempting states from
requiring their own label language). The law established national standards for
certifying restricted pesticide applicators. It also prohibited states from registering
pesticides not registered federally. After California imposed extra data requirements
as a condition of registration, industry groups sued the state in 1980. They argued
FIFRA preempted states from imposing their own registration requirements and fees.
A federal district court found in favor of the state, ruling there was no federal
preemption of state registration requirements. The litigants also tried unsuccessfully
to persuade Congress to amend FIFRA to prevent states from requiring data that were
different from or additional to data required by U.S. EPA.

In California, pesticide enforcement and workplace safety provisions expanded
in the 1970s. Federal grant money that accompanied the passage of the 1972 FIFRA
amendments allowed the department to upgrade its enforcement field offices with add-
ed staff. This made possible more training and improved supervision of local enforce-
ment by CACs. Field inspection procedures were standardized, their scope widened to
include all aspects of pesticide use (with an emphasis on worker safety), recordkeep-
ing, storage and disposal. (For more information on enforcement, see Chapter 7.)

Regulations adopted in the 1970s required pesticide handlers to receive safety
training, that they be provided protective clothing and equipment, and mandated
longer intervals before workers could reenter treated fields. California also became
the first state to require handlers to use closed systems when mixing and loading
certain highly toxic pesticides into application equipment. The department also

" Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections that have been deleted or
superseded by later legislation have been omitted.



Roles of U.S. EPA and the States
In Regulating Pesticides

The Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA, the omnibus federal pesticide statute) specifically
authorizes state regulation of the sale and use of federally
registered pesticides as long as state regulations are at least
as restrictive as federal standards. Under FIFRA, for
example, states may prohibit the distribution and sale of a
federally registered pesticide or restrict pesticide use locally
to protect ground water, wildlife or human health. (Ac-
knowledging the realities of interstate commerce, FIFRA
prohibits states from imposing their own requirements on
pesticide labeling or packaging.)

Generally, the U.S. Environmental Protection Agency
(U.S. EPA) has authority to enforce FIFRA requirements.
However, FIFRA acknowledges that states have a pivotal
role in regulating pesticides in their own jurisdictions,
provided that their programs are at least as strict as those
required under federal law. FIFRA section 24(a) reads, “A
State may regulate the sale or use of any Federally-
registered pesticide or device in the state, but only if and to
the extent the regulation does not permit any sale or use
prohibited by this Act.”

States have primary enforcement responsibility for
pesticide use/misuse violations under Sections 26 and 27
of FIFRA. FIFRA Section 26 gives states that U.S. EPA
has determined have adequate enforcement procedures,
laws and regulations primary authority for enforcing
FIFRA provisions related to pesticide use, including
inspection authority. U.S. EPA is authorized by Section 27

to rescind a state’s primary enforcement responsibility if a
state is not adequately carrying out its duties.

FIFRA Section 11 authorizes U.S. EPA to form coopera-
tive agreements with states, giving them the responsibility
for training and certifying applicators of restricted-use
pesticides. States also may initially review and give
preliminary approval to applications for emergency
exemptions from registration and special local needs
registrations, (although under some conditions FIFRA
allows U.S. EPA later to deny state-approved applications).

The role of the states in regulating the use of pesticides is
a result of lobbying by the states, which have argued
successfully that control at the state level is more knowl-
edgeable, precise and reliable. The federal role, by design, is
not intended to substitute for the authority of any state to
pursue a regulatory approach best suited to local conditions.

A U.S. Senate staff analysis in 1996 observed, “In
general, Federal authority has not increased at the expense
of State authority. Even when it has, existing statutes have
allowed States to set more stringent standards than Federal
standards, if so desired and needed. We should permit
States to set separate safety standards. States can set these
standards more quickly than the U.S. EPA in response to an
emergency. They can also set a standard that provides more
comprehensive protection than a federal standard. Some
states, for example, have formulated standards that are
more stringent than federal standards and are better
designed to protect individual groups of citizens.”

California Department
of Pesticide Regulation
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These are good laws and everyone
knows they work. Under them,
the department has endeavored to
work with vision and does those
things that are generally accepted
as honestly sound by the best
informed persons.

— 1938 department annual report
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established a pesticide illness reporting and investigation system still unique in the
nation. (For more information on DPR’s worker safety program, see Chapter 10.)

In 1977, CDFA recognized the increasing importance of pesticide regulation by
elevating the program to division status. From the 1920s through the 1950s, pesticide
registration and regulation had been one function of the department’s bureau (later
division) of chemistry. When the department’s chemistry laboratories were consoli-
dated, regulation of both pesticides and fertilizers became the province of the Bureau
of Agricultural Chemicals and Feed within the Division of Inspection Services. In
1977, pesticide functions were split off to CDFA’s new Division of Pest Management,
Environmental Protection and Worker Safety.

With the 1980s came far-reaching legislation that added authority and responsi-
bilities to the regulatory program. CDFA’s pesticide expertise encompassed multiple
media (air, water, soil, and impacts on human health and wildlife), prompting a 1983
gubernatorial executive order giving the pesticide program primacy over pesticide
regulation. This lead role has been reinforced by the Legislature, which in passing
several legislative mandates, has maintained the department’s primacy in pesticide
safety and enforcement and in evaluating and controlling the environmental effects
of pesticides.

Increasing concern about air pollution resulted in the 1983 passage of the Toxic
Air Contaminant Act (Chapter 1047, AB 1807) to give state agencies clear authority
to control airborne toxins. Under this program, DPR evaluates pesticides in air and, in
cooperation with scientific reviewers, determines potential risks. Pesticides identified
as TACs are subject to extra controls. (See Chapter 4 for more information on DPR’s
toxic air contaminant program.)

In 1984, the Legislature passed the Birth Defect Prevention Act (Chapter 669,
SB 950). It required that DPR collect chronic health effects studies on all pesticides.
This increased the responsibilities of the Registration Branch and led to creation of
the Medical Toxicology Branch to evaluate toxicological data and prepare risk
assessments. California’s is the only pesticide regulatory program in the country with
a large scientific and technical staff that evaluates toxicology, environmental and
other data required for pesticide registration, and that conducts comprehensive risk
assessments. (See Chapter 5 for more information on risk characterization and the
Birth Defect Prevention Act.)

The Pesticide Contamination Prevention Act (Chapter 1298, Statutes of 1985, AB
2021) focused on mitigating the effects of pesticides in ground water. The law required
the department to set up a database of wells sampled for pesticides, to collect data on
the physical properties of pesticides that might lead to ground water contamination,
and to control the use of and monitor for these pesticides. (See Chapter 12 for more
information on the ground water program.)

The 1980s also marked the continued expansion of the department’s pesticide
enforcement program. Enforcement Branch staffing was increased and legislation
passed to strengthen enforcement authority. AB 1614 (Chapter 943, Statutes of 1985)
authorized CACs to levy direct civil penalties for violations of specified provisions
relating to pesticides. Later legislation (Chapter 843, Statutes of 1989, AB 1873) gave
DPR authority to levy civil penalties for the sale of unregistered or mislabeled
pesticides, and for packing, shipping or selling of produce containing illegal pesticide
residues. AB 1142 (Chapter 908, Statutes of 1988) improved the director’s authority
to seize and destroy a crop treated with a pesticide not registered for that crop.

In 1993, legislation (AB 774, Chapter 848) made it a crime for a grower to
knowingly treat a commodity or crop with a pesticide that had been stolen or illegally
obtained. In addition, the law provided that DPR licensees found to have knowingly
sold, applied or provided stolen pesticides shall have their license suspended for at
least 18 months.

In 2000, DPR was given authority to levy civil penalties for serious cases resulting
from high-priority investigations or multijurisdictional violations (Chapter 806, SB
1970). Also in 2000, CACs were given the authority to refuse, suspend or revoke
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restricted materials permits of individuals who ignore fines or lawful orders. In 2002,
AB 947 increased the fines DPR and CACs could impose to $5,000 per violation. In
2005, SB 391 became law, allowing DPR and CACs to impose penalties for each
person exposed as a result of a violation.

Ensuring Stable Funding

A long-standing policy of CDFA was that the state’s General Fund should be used
for programs that directly benefited the public or agriculture in general. Programs of
direct benefit to an identifiable part of industry were to be supported by special
charges or fees. However, these distinctions were seldom easy to decide and quantify
as programs grew in responsibility and complexity. In any case, departmental policies
did not have the force of law. The governor and the Legislature determined the source
and division of funding.

Pesticide and pest control legislation in the early part of the twentieth century was
sponsored by the regulated industry and focused on preventing fraudulent practices and
unfair competition. Activities clearly related to registration and product quality were
fully funded by industry fees, which were increased as necessary to keep the programs
self-supporting. Public health protection became part of the regulatory program mission
in 1927, when the Chemical Spray Residue Act became law and residue testing of fresh

produce began. The General Fund provided all or most of the funding for this program

until 2003, when the department became funded by special funds. : The law does not prevent anyone
In 1971, a fee on pesticide sales was enacted (set then at $0.008 per dollar of . fromselling valuable agricultural

pesticide sales) to help support the pesticide regulatory program. Beginning in the : chemicals or economic poisons

1990s, the Legislature approved a series of increases in the assessment and at the if he will conform to the

same time decreased the General Fund support for the department. In the 1989-90
fiscal year, the General Fund comprised two-thirds of the regulatory program budget.
By 2000-01, the percentage was reversed, with the DPR Fund funding 69 percent of
program costs. Beginning in 2003, the department’s budget has been based almost — 1933 department annual report
entirely on fees and the mill assessment. :

In 1993, the Legislature passed AB 770 (Chapter 1176) to ensure that all people or
businesses that were the first sellers of agricultural pesticides into California — whether
a pesticide registrant, broker or dealer — pay the required assessment on their sales.
Pesticide dealers already had to be licensed; the bill created a new license category
for agricultural pesticide brokers, requiring them to have a DPR license to conduct
business with or within California. The law also made it illegal for anyone to buy a
pesticide labeled for agricultural use except from a person licensed as a pest control
dealer or broker. The 2005 passage of AB 1011 (Chapter 612) expanded broker
licensing to include first sellers of nonagricultural pesticides. (See Chapter 15 for a
more detailed discussion of regulatory funding.)

requirements of law and tell the
truth about his product ...

Pesticide Regulation
Becomes a Cal/EPA Department

In 1991, California’s environmental authority was unified in a single Cabinet-level
agency —the California Environmental Protection Agency (Cal/EPA). This brought the
Air Resources Board (ARB), State Water Resources Control Board, and Integrated
Waste Management Board (IWMB) under an umbrella agency with the newly created
Department of Toxic Substances Control (DTSC) and Office of Environmental Health
Hazard Assessment (OEHHA). As part of this reorganization, the pesticide regulation
program was removed from CDFA and given departmental status as the Department of
Pesticide Regulation within Cal/EPA. Pesticide-related statutory responsibilities and
authorities were transferred to DPR. The pesticide residue laboratory remained with
CDFA and local enforcement authority with CACs. In 2009, legislation transferred the
Structural Pest Control Board from the Department of Consumer Affairs to DPR. The
Board regulates the structural pest control industry, licensing businesses and
individuals who conduct structural pest control.

California Department
of Pesticide Regulation
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“It is the policy of the state

that effective least toxic pest
management practices should be
the preferred method of managing
pests at school sites....”

— Healthy Schools Act of 2000
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Cal/EPA was created to improve environmental protection by coordinating multi-
media issues in a single agency. DPR long had a cross-media program addressing
water, air, soil and biological organisms. Other regulatory agencies have jurisdiction
and authority over specific media, such as Cal/EPA’s Air Resources Board (ARB)
and State Water Resources Control Board. DPR has entered into formal agreements
with these and other agencies to ensure a coordinated and effective approach to
pesticide regulation regardless of the media affected. Besides these written
agreements, DPR engages in frequent interagency consultations. Such consultations
may be program-specific. For example, DPR worked with DTSC, ARB and IWMB
to address proper disposal or burning of empty agricultural pesticide bags and
containers. In other instances, the consultation may be more systematic, as with
DPR’s Pesticide Registration and Evaluation Committee, which brings together
representatives of public agencies whose activities or resources may be affected by
the use of pesticides. It meets about six times a year to advise DPR on regulatory
development and reform initiatives.

For DPR, the 1990s marked full implementation of legislative mandates imposed
in the 1980s, most notably requirements to collect and evaluate health effects and
ground water data on pesticides. The department transformed itself to a fully func-
tional environmental regulator and addressed mandates and needs that had been
neglected or underserved. DPR put into place the nation’s first system for full
agricultural pesticide use reporting. The department established its IPM Innovator
awards program to recognize individuals and organizations that emphasize pest
prevention, favor least-hazardous pest control, and share their successful strategies
with others. As part of its commitment to encouraging voluntary, community-based,
pollution prevention programs, DPR is one of the few government agencies in the
nation awarding grants to help develop and demonstrate innovative pest management
practices that reduce the risks associated with pesticide use.

In the 2000s, DPR expanded its school IPM program with training of district staff,
outreach to child care centers and an extensive Web site of information oriented to
schools. DPR put in place science-based regulations to protect ground water, estab-
lished a surface water protection program to find out how pesticides get into surface
water, and developed measures to prevent surface and ground water contamination.
The department has the nation’s only program to reduce pesticidal sources of smog-
producing volatile organic compounds. In addition, to learn more about air toxins,
DPR set up the nation’s first network to sample community air for pesticides.

Another key initiative was improving operational efficiency and service to
consumers and regulated industries. A top-down assessment of the complex pesticide
evaluation and registration process resulted in a series of changes that made it more
efficient and effective without compromising California’s strict health and
environmental standards. DPR also has unparalleled pesticide databases. More than
20 are online and to improve their usefulness, the department created Web-based
tools to search data on pesticide use and pesticide-related illnesses and to provide
customized information to pesticide users on how to protect endangered species.

DPR continues to complete risk assessments and risk reduction measures on the
highest-risk chemicals, with a continuing emphasis on protecting workers. Worker
protection activities continue to be improved and include expanded outreach to
fieldworkers about pesticide safety and what to do if they are exposed and become ill.
Outreach to communities was the goal of DPR’s community guide to recognizing and
reporting pesticide problems and the department’s establishment of a toll-free number
that links callers to their CACs. Working with CACs, enforcement in the field was
strengthened to ensure the most serious violations drew the heaviest penalties.

These and other DPR programs, policies and initiatives are the focus of the pages
that follow.
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Rulemaking

Statutes are laws passed by the California legislature
or by the people of California by initiative or referendum.
Regulations are rules put into place by state agencies in
the executive branch of California government. An agency
receives its power to adopt regulations from statutes. Agen-
cies adopt regulations to carry out, interpret or make specific
the statutes enforced or administered by it, or to govern its
procedures. Properly adopted regulations have the force of
law. However, in the event of an inconsistency or conflict,
statutes take precedence over regulations. The process of
writing and adopting regulations is called rulemaking.

The State Administrative Procedures Act (APA)
prescribes procedures designed to ensure proposed
regulations are necessary, not duplicative, clear and
consistent, go through open public review, and are allowed
by law. The APA requires state agencies to give public
notice when proposing regulations, to provide the public
with a meaningful opportunity to participate, and to
consider public comments before making the rules final.
Text and notices of proposed regulations and supporting
documents must be posted on an agency’s Web site. If the
agency makes substantial changes in its proposed
regulations, the public must again be given an opportunity
to comment. Agencies must submit documentation to
support the need and authority for the regulation, including
a response to public comments to the Office of
Administrative Law (OAL) for review to ensure
compliance with the APA. After the regulations are adopted
by the rulemaking agency, approved by OAL and filed with
the Secretary of State, they must be published in the
California Code of Regulations (CCR).

OAL’s role is to ensure that state agency regulations are
authorized by statute and within the agency’s conferred
authority, consistent with other law, written in an
understandable manner, not duplicative of other law, and
necessary to accomplish a statutory purpose. OAL also
ensures that all APA procedures are followed.

The CCR consists of 28 titles. Title 3, Food and
Agriculture, Division 6, Pesticides and Pest Control
Operations, contains most pesticide-related regulations.
Title 16, Professional and Vocational Regulations, Division
19, contains most Structural Pest Control Board
regulations. The CCR is available at offices of county
clerks, county law libraries and many public libraries.
Regulations overseen by the Department of Pesticide
Regulation (DPR) are available on its Web site.

The regulation process typically takes six months to a
year to complete. The APA also allows agencies to file
emergency regulations without the regular 45-day public
notice and comment period provided the agency can show
the regulation is necessary to immediately preserve the
public peace, health and safety, or general welfare. Unlike
permanent regulations, which are in effect until amended or
repealed, emergency regulations expire in 180 days. During
this time, the rulemaking agency must conduct a regular
rulemaking process to permanently adopt the regulation.

External Scientific Peer Review

The purpose of peer review is to find technical problems
or unresolved issues in a draft document so the final publi-
cation will reflect sound technical information and analyses.

As a result of a legislative mandate (Chapter 295!,
Statutes of 1997, SB 1320), no California Environmental
Protection Agency (Cal/EPA) board, department or office
“shall take any action to adopt the final version of a rule
[that establishes a regulatory level, standard, or other re-
quirement for the protection of public health or the environ-
ment ... without submitting] ... the scientific portions of the
proposed rule, along with a statement of the scientific find-
ings, conclusions, and assumptions on which the scientific
portions of the proposed rule are based and the supporting
scientific data, studies, and other appropriate materials, to
the external scientific peer entity for its evaluation.”

The legislatively mandated peer review of the scientific
portions of a proposed rule is conducted by a committee
comprised of members of the National Academy of Sciences,
the University of California (UC), California State Univer-
sity, any similar scientific institution of higher learning, or
individual scientists recommended by the UC President.

The Food and Agricultural Code (FAC) mandates that
toxic air contaminant (TAC) health evaluation documents
be reviewed by the Scientific Review Panel. (See Chapter
4 for description of DPR’ TAC program.)

External peer review for regulations is in addition to the
internal peer review that DPR typically conducts on its
scientific documents. In addition, the law directs Cal/EPA’s
Office of Environmental Health Hazard Assessment to
provide scientific peer review of DPR risk assessments
(including risk characterization documents and exposure
assessment documents). DPR also sends risk assessments to
the U.S. Environmental Protection Agency for peer review.

! Appendix A lists this and other statutes noted in this chapter
and shows the related code section it amended or added.
Statutes and related code sections deleted or superseded by later
legislation have been omitted.

California Department
of Pesticide Regulation
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Rulemaking Flowchart

PREPARATION OF THE
PROPOSED ACTION FOR
PUBLIC COMMENT

The Legislature gives limited
lawmaking power to a state agency
or department when, by passing a
statute, it gives the agency a task.
An agency or department must
have delegated authority from the
Legislature to adopt, amend, or
repeal a regulation, and must
demonstrate the necessity for the
proposed regulatory action in the
rulemaking record.

PUBLIC COMMENT PERIOD-l'

(45-day minimum)

FINAL REVIEW AND
ADOPTION

After resolution of public
comments and other issues, the
regulation is adopted.
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DPR: Conducts preliminary rulemaking activities, such as research and stakeholder workshops,
and prepares proposed action including notice, regulation text, reason for regulation, and costs to

state and local government and the economic impact on business.
A

L

w

\4
Consultation with other agencies: Depending on the issues
addressed in proposed regulations, DPR may consult with the Office of
Environmental Health Hazard Assessment, the Air Resources Board, the

Department of Food and Agriculture, or other agencies.

External scientific peer review: If the regulations are based on
new scientific studies or methodology, that science (not the regulations
- = =P themselves) must be peer-reviewed by the University of California,
National Academy of Sciences or similar approved institutions. Peer
review must be completed before adoption of final regulations.

T Pt

DPR: Submits proposed action to the State Office of Administrative Law (OAL).

.

\j
OAL: Reviews notice for compliance with legal criteria and filing requirements. If approved, notice

published in OAL's California Regulatory Notice Register and on DPR Web site [www.cdpr.ca.gov],
and mailed to interested parties.

¥

v
Public Comment: Begins when proposed action published. All rulemaking documents must be
available for public review and comment. Hearings may be scheduled by DPR or by request.
Written comments may be submitted via mail and e-mail. DPR must consider public input relevant
to the proposal.

-

v
DPR: Reviews comments, plus any new information from other sources, and decides whether they
warrant changes to proposed action.

'

No changes or prgphoagg; Zcfl?ion
non-substantive changes are necessary

DPR: Changes that are
“sufficiently” related require
a 15-day notice for public

comment on the revised text.

DPR: Major changes “not
sufficiently” related require a
new 45-day notice.

v
DPR: Completes rulemaking record, with extensive documentation, including regulation text, final
statement of reasons, and responses to all comments relevant to proposed action. DPR must explain
how proposed action was changed to accommodate comments, or reasons for no changes.
Rulemaking record must be submitted to OAL within one year of publication of notice or the
rulemaking record automatically closes and a new notice of proposed action needs to be issued.

¥

OAL: Typically has 30 working DPR: May be possible to
days to determine whether to 0AL revise and resubmit to OAL.

approve proposed action based Wr DPR can also abandon
proposed action.

upon legal criteria and on adequacy
of response to comments.

Filing: New regulation is filed with the Secretary of State
and printed in California Code of Regulations. Regulation

I
OAL
typically goes into effect 30 days after filing.

W
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Department
Organization

The Department of Pesticide Regulation (DPR) has two divisions: Pesticide
Programs and Administrative Services.

Pesticide Programs Division

Pesticide Registration Branch

The Pesticide Registration Branch is responsible for the scientific evaluation and
registration of pesticide products. The branch coordinates the required scientific data
evaluation process among branches within the Pesticide Programs Division and with
other state agencies. A pesticide product must be registered (licensed) with the state
before it can be used, possessed or offered for sale in California. The Pesticide
Registration Branch serves as primary liaison to pesticide registrants. It prepares
public notices and corresponds with registrants regarding data requirements, determi-
nations of the health effects of pesticides, and final actions on registrations. Branch
scientists share scientific data review responsibilities with staff scientists in other
branches. The branch also manages all data received and oversees call-ins of data on
environmental fate and acute and chronic toxicology. It maintains label files and the
pesticide data library, and provides information to pesticide enforcement agencies and
the public on the registration status of pesticides and about product label instructions.

Medical Toxicology Branch

The Medical Toxicology Branch has two major functions: review of toxicol-
ogy studies and preparation of risk assessments. DPR requires registrants of certain
products to submit data on a product’s potential chronic, subchronic, and acute health
effects. Medical Toxicology staff scientists review the data for new active ingredients
and new products containing currently registered active ingredients; label amendments
on currently registered products; and reevaluation of currently registered active ingre-
dients. Staff scientists review toxicology data for adequacy and indications of possible
adverse health effects. They use the results of these reviews and exposure information
from other branches to assess the adequacy of product labels, and to conduct health
risk evaluations and risk assessments that estimate the potential for adverse health ef-
fects in humans.

Worker Health and Safety Branch

The Worker Health and Safety Branch is responsible for human safety (workers
and the public) during and after pesticide use. The branch’s Human Health Assess-
ment Program reviews scientific data relating to exposure of people to pesticides and
develops human exposure assessments as an integral part of the department’s risk
characterization documents. The Pesticide Illness Surveillance Program (PISP) ana-
lyzes investigations and maintains a database of pesticide-related illnesses. The PISP
database helps confirm the effectiveness of exposure control measures and identifies
areas where improvements are needed. A medical consultant provides medical advice
and assistance to physicians on pesticide exposures. The Exposure Monitoring and
Industrial Hygiene Program scientists design and conduct field research to character-
ize exposure to pesticides for use in exposure assessments and investigate unsafe work
conditions detected by the Pesticide Illness Surveillance Program. Industrial hygienists
evaluate workplaces, application equipment and pesticide labeling for effectiveness in
controlling exposure hazards, and recommends safety measures when needed.

The staff of the Bureau consists
of the administrative, laboratory,
inspection, and sampling forces,
who make investigations of
suspected violations of law,
conduct hearings, draw and
analyze official samples of,
and observe and report upon,
products sold to the public. Farm
advisers, county agricultural
commissioners, branches of the
Department and the University,
and other official agencies have
cooperated as experts on
technical problems.

— 1940 Department annual report

California Department
of Pesticide Regulation



Chapter 2: Department Organization

Organization Chart

16

California Environmental Protection Agency
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Pesticide Enforcement Branch

DPR oversees a multitiered enforcement infrastructure and is vested by the
U.S. Environmental Protection Agency with primary responsibility to enforce
federal pesticide laws in California. The Pesticide Enforcement Branch’s primary
responsibility is to enforce federal and state laws and regulations pertaining to the
proper and safe use of pesticides. The branch has overall responsibility for pesticide
incident investigations and enforcement response to pesticide use violations, conducts
outreach, provides guidance to county regulators, trains inspectors, and evaluates
effectiveness of county pesticide use programs. It runs the nation’s largest state
monitoring and enforcement program to ensure domestic and imported produce are
free from illegal pesticide residues.

Pesticide use enforcement in the field is largely carried out by county agricultural
commissioners (CACs) and their staffs (roughly 280 biologists) in California’s 58
counties. DPR headquarters personnel, with field staff in Anaheim, Fresno, and West
Sacramento, provide training, coordination, and technical support to the counties.

Environmental Monitoring Branch

The Environmental Monitoring Branch monitors the environment to determine the
fate of pesticides, analyzing potential hazards in air, soil, and ground and surface
water. It uses scientific data to develop pollution prevention strategies to protect the
public health and environment from the potentially adverse effects of pesticides. The
branch develops methods for sampling and analyzing environmental samples for
pesticides and evaluates environmental data submitted by registrants. The branch
provides environmental monitoring data required for emergency eradication projects,
environmental contamination assessments, pesticide registration and reevaluation,
and human exposure evaluations. The branch takes the lead in carrying out many
DPR environmental protection programs, including the Pesticide Contamination
Prevention Act, designed to prevent groundwater pollution by pesticides.

Pest Management and Licensing Branch
The Pest Management and Licensing Branch has five major programs. The Pest
Management Analysis and Planning Program evaluates pesticide and pest management
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problems and awards grants to develop and promote new strategies that reduce adverse
environmental effects and hazards from pesticide use in agricultural, nonagricultural
and urban settings. The Pesticide Use Reporting Program collects, reviews, and
analyzes pesticide use data in California. The Endangered Species Project maps
habitats of federally listed species, evaluates pesticide exposure risks on inhabited
sites and develops protective strategies to minimize those risks. The Licensing and
Certification Program examines and licenses those who sell, apply commercially

or consult on the use of pesticides, accredits continuing education courses, and
collaborates with the University of California for the development of license exam
study guides and exam questions. The School and Child Care IPM Program promotes
and facilitates the training of California school district staff in the adoption of IPM
strategies for public schools and public and private child day care sites.

Product Compliance Branch

The Product Compliance Branch is charged with ensuring all pesticide products
sold for use in California are registered and properly labeled. They do so with field
inspections of pesticide wholesalers and retailers to determine whether products
are registered and if labels are identical to registered labels. The branch also audits
pesticide sellers throughout the United States to ensure that they comply with sales
reporting and mill assessment payments. When violations of pesticide sales or label-

I
ing requirements are found, the branch takes the lead in directing the investigation, :
collecting evidence and documenting findings that will serve to prove the violation. : In 2011, the Department of
The branch is also responsible for disbursing a percentage of mill assessment revenue ~ : Pesticide Regulation had

to CACs to help support local pesticide enforcement. about 415 employees and a

Structural Pest Control Board : $79 million budget.

Staff members of the Structural Pest Control Board (SPCB) license and regulate
structural pest control businesses and professionals to ensure that licensees meet
minimum qualifications and levels of competency to provide safe and effective
services to the public. Legislation in 2009 transferred the SPCB from the Department
of Consumer Affairs to DPR. Major SPCB responsibilities include:

* Developing rules and regulations for licensing, examination, training, and practice
standards, and overseeing the administration of licensing exams.

» Issuing licenses in three categories (applicators, field representatives and
operators) and issuing registrations to principal offices and branch offices.

* Reviewing consumer complaints about licensees and working to mediate solutions.

* Investigating reported violations of the Structural Pest Control Act or related laws
and regulations, conducting records inspections, and filing disciplinary actions as
required.

* Conducting and evaluating research on structural pest control.

The board is comprised of seven members: three representatives from the
structural pest control industry and four representatives from the public. Board
members meet regularly to act on disciplinary cases, issue rules, and make policy
governing the structural pest control industry.

Administrative Services Division

The Administrative Services Division provides those services necessary for
running a government agency, such as personnel, accounting, budgeting, contracting,
information technology and related functions. The division provides support services
to address the needs of the entire department to maintain and improve business
processes. The division includes:

e The Fiscal Services and Business Operations Branch collects revenue and pays
invoices, monitors cash flow, develops and monitors DPR’s annual budget, assists
program staff with contracting and purchasing, oversees asset management and
conducts other business services.

California Department
of Pesticide Regulation
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e The Personnel Services Branch administers and oversees all personnel activities,

including recruitment, examinations, hiring, labor relations, employee health and
job safety, and benefits and payroll.

The Information Technology Branch coordinates, evaluates and carries out
information technology needs and overall coordination of data processing.
Activities include programming and network support and configuration, database
management and information security, and design and maintenance of internal and
external Web pages.

The Office of Planning and Development manages the department’s succession
planning and workforce development program; assists management with DPR’s
operational and strategic planning; helps manage federal grants; oversees compli-
ance with privacy requirements; and coordinates emergency response and
continuity of operations planning.
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Pesticide ;
Registration -'

Pesticide registration is how the Department of Pesticide Regulation (DPR)
examines the ingredients of a pesticide product; the site or crop on which it is to be
used; the amount, frequency and timing of use; and its potential effect on human
health and the environment.

The Registration Process

Before a pesticide can be registered (licensed) in California, it must be registered
with the U.S. Environmental Protection Agency (U.S. EPA). After receiving an appli- :
cation for registration, DPR must evaluate the product thoroughly under guidelines of : —
the Food and Agricultural Code (FAC) to ensure that it is effective and will not harm :

human health or the environment when used according to label directions. The control of pesticides in
DPR scientists must review the pesticide product label and scientific data and : California is obtained through
find it acceptable before the product can be registered. The product must be labeled : registration. Manufacturers
properly and found suitable for its intended use. Pesticides that pass this scientific, : intending to sell pesticides must
legal and administrative process are granted registration that allows their distribution, register their products and fully

sale and use. (A small subset of low-risk pesticides may be granted an exemption
from registration. See 25(b) exemptions below.)

A registrant is a business or individual that holds the certification of registration :
and is therefore responsible for the product. In essence, registrants guarantee the : —
accuracy and validity of all language and claims on the label. A registrant can be a :
chemical company, government agency, importer or any person wishing to market a
pest control product in California. It may include manufacturers of technical-grade
pesticidal chemicals used to prepare end-use products. It also includes formulators
who prepare the end-use products and distributors who put their own labels on
pesticide products purchased from formulators. The registrant’s name and address
must appear on the product label.

Several DPR branches take part in the preregistration evaluation. Their role is to as-
sure that, when a product is used under the restrictions and protective measures (that is,
mitigation) on the U.S. EPA-registered label, it will cause no harm (that is, significant
adverse effect) on human health, nontarget organisms or the environment. The Pesticide
Registration Branch coordinates this process and serves as liaison to registrants.

Pesticides are substances or mixtures of substances intended for preventing, de-
stroying, repelling or mitigating any pest. Though often misunderstood to refer only
to insecticides, the term pesticide also applies to herbicides, fungicides and various
other substances used to control pests. (See in this chapter, What is a pesticide?) The
active ingredient is the chemical or substance component of a pesticide product that
can kill, repel, attract, mitigate or control a pest or the chemical that acts as a plant
growth regulator, desiccant or nitrogen stabilizer. The rest of a formulated pesticide
product consists of one or more inert ingredients, such as water, solvents, emulsifiers,
surfactants, clay and propellants. While these other ingredients may be chemically
or biologically active (and therefore not inert), they are there for reasons other than
pesticidal activity. Pesticides are regulated to control the effect of both the active
ingredient and other ingredients in the formulated product.

Data needed to evaluate a registration application. The law requires prospective
registrants to send DPR data on potential human health and environmental effects
associated with use of their product, including:

California Department
of Pesticide Regulation

comply with the law.

— 1939 department annual report
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What Is a Pesticide?

Pesticides are chemicals designed to be harmful to a
target pest and purposely introduced into the environment to
do their job of managing insects, bacteria, weeds, rodents or
other pests. Under state and federal law, a pesticide is any
substance intended to control, destroy, repel, or otherwise
mitigate a pest. Any organism that causes damage or
economic loss or transmits or produces disease may be the
target pest. Pests can be animals (like insects or mice),
unwanted plants (weeds) or organisms that cause plant
diseases. In addition, both state and federal law include as
pesticides products that regulate plant growth, cause plants
to drop their leaves or dry plant tissue.

Therefore, pesticide is an umbrella term that includes
many kinds of chemicals, not only insecticides, herbicides
and other agricultural and lawn-and-garden chemicals but
also many industrial, institutional and home-cleaning
products, such as algaecides (used to control algae in
swimming pools and water bodies), disinfectants,
sanitizers, mildew removers and insect repellents.

California also regulates adjuvants as pesticides. This
class of chemicals, exempt from federal registration, must
be registered in California. Adjuvants are emulsifiers,
spreaders, water modifiers and other compounds added to
improve the effectiveness of a pesticide.

Many products, ranging from toothbrushes to children’s
toys, are treated with antimicrobial pesticides to get rid of
bacteria. The pesticides are usually added to the product
during manufacture (for example, plastic shower curtains)

A Guide to Pesticide Regulation
in California

but may be added afterwards (for example, mixing a
mold-preventing pesticide into paint). If a treated product
makes public health claims that is, it claims to “fight
germs” or “control fungus” the article must be registered as
a pesticide. If no public health claims are made, the product
is exempt from federal or state regulation. However, the
product label must make clear that the benefits of pesticide
treatment do not extend beyond the article itself.

Some products, while considered pesticides, are exempt
from the registration process in California. These include
certain products that contain low-risk ingredients, such as
garlic and cedar, as well as plant-incorporated protectants,
which are pesticidal substances produced by genetically
modified plants.

Excluded from California’s definition of pesticides are:

e QOver-the-counter and prescription treatments for head
lice, which are regulated by the U.S. Food and Drug
Administration.

e Cosmetics and similar products intended to be applied to
the human body, including antibacterial soaps and
lotions, and antifungal creams. (Insect repellents applied
to the human body, however, are pesticides.)

¢ Fertilizers, nutrients and other substances used to
promote plant survival and health.

* Biological control agents, except for certain microorgan-
isms. (Biological control agents include beneficial
predators such as birds or ladybugs that eat insect pests.)
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e Product composition and chemistry.

* Acute and chronic toxicity, that is, the capacity of the chemical to harm humans
either in limited (acute) or long-term (chronic) exposures.

* How the pesticide behaves in the environment.
» Effectiveness against targeted pests (efficacy).
* Hazards to nontarget organisms.

o Effects on fish and wildlife.

*  Worker exposure.

The Registration Branch manages the pesticide data studies collection. Staff
catalogs and maintains data received from pesticide registrants. In 2011, the library
housed more than 75,000 volumes of data containing about 212,000 studies. This
includes studies that have been submitted to U.S. EPA, additional efficacy, safety
and environmental data required by DPR, and registration-related correspondence
and evaluation memoranda.

The Registration Branch also manages the Label Resource Center, which
maintains all product files for pesticides registered in California, including Section
24(c) and Section 18 files. Only authorized persons may directly access these files
since they contain proprietary information, primarily formulas of pesticide products,
which are considered confidential business information under federal law. Label
Resource Center staff makes nonconfidential information available to the public,

DPR registers these categories of

registrants, county agricultural commissioners (CACs), DPR staff, Poison Control . pesticides:
Centers, the Legislature and other government agencies. : « Conventional pesticides.
: * Biochemicals and microbials.
Categories of Pesticides © .« Antimicrobials.
DPR registers these categories of pesticides: « Spray adjuvants.

* Conventional pesticides.
I

* Biochemicals and microbials (biopesticides). Biochemical pesticides are naturally
occurring substances that control pests by a mechanism other than toxicity, for
example, sex pheromones used as mating disrupters for insect pests. A microbial
pesticide is one in which the active ingredient is a living pathogen (for example, a
bacterium) that infects a pest and then kills or inhibits it.

* Antimicrobial pesticides, substances or mixtures of substances used to destroy or
suppress the growth of harmful microorganisms such as bacteria, viruses or fungi
on inanimate objects and surfaces.

* Spray adjuvants. (California law requires registration of adjuvants, which are not
considered pesticides under federal law. An adjuvant is broadly defined as any
nonpesticide material used with a pesticide product or pesticide spray mixture to
improve the pesticide’s performance or the physical properties of the spray mixture.)

Although all pesticides are regulated under the same state statutory standards, the
different categories pose different levels of risk and exposure. As a result,
antimicrobial, biochemical and microbial pesticides are subject to fewer data
requirements for registration than conventional chemicals. Data requirements for
antimicrobial pesticides and biopesticides are organized into a tier-testing system
with specified extra studies at higher tiers required if unreasonable adverse effects are
seen in lower-tier studies. The lower-tier studies are a subset of those required for
conventional pesticides and the studies overall are generally selected from those
required for conventional pesticides. Examples of lower-tier studies are acute toxicity,
developmental toxicology, mutagenicity, efficacy, and effects on fish and wildlife.
Proposed uses on food generally require more studies than nonfood uses.

Data evaluation

DPR toxicologists review toxicology and other studies from the registrant for
adequacy and potential adverse effects. If scientists conclude there are potential
adverse health effects, they study the pesticide’s risk potential and prepare a risk
California Department
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Birth Defect
Prevention Act

In 1984, the Legislature passed the Birth Defect Preven-
tion Act (BDPA, Chapter 669', SB 950). The law mandated
that registrants of pesticides registered before 1984 bring
health effects data on their chemicals up to current scientific
standards. It also required that the Department of Pesticide
Regulation (DPR) not register new active ingredients
without a full complement of health effects studies. The
required studies (primarily done on experimental animals)
were chronic toxicity, mutagenicity, neurotoxicity, oncoge-
nicity, reproductive effects and teratology. The BDPA
required DPR to use these and other data to determine if a
pesticide would cause human health problems. If continued
use of a pesticide presents a significant health hazard that
cannot be adequately mitigated, DPR is required to cancel
the registration of products containing that active ingredient.

The BDPA mandated that DPR begin by developing a
list of 200 active ingredients that would be the first focus of
enforcement. These were chemicals with the most
significant data gaps, widespread use, and which were
suspected of being of greater health concern. (A data gap
means that DPR lacks adequate health effects studies in any
one of the required categories noted above.)

In January 1986, DPR notified registrants of data gaps
for pesticide products containing any of the 200 priority
active ingredients. DPR found that much of the data
submitted in response to the data call-in notice did not meet
U.S. Environmental Protection Agency guidelines. Because
these studies had been performed years earlier, many
registrants were unable to get the data necessary to upgrade
the studies from the laboratories that did the original work.
Although registrants contracted with laboratories for new
studies, most failed to complete and submit new chronic
health effects studies within the time frames set by law. The
BDPA required submission of data on priority-list
pesticides by March 1991, a deadline the Legislature later

! Appendix A lists this and other statutes noted in this chapter
and shows the related code section it amended or added.
Statutes and related code sections deleted or superseded by later
legislation have been omitted.
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extended to March 1996 (Chapter 1228, Statutes of 1991,
SB 550). Later legislation (Chapter 1, Statutes of 1995-
1996, SB 1XXX) extended until December 1997 the
deadline for submission of final studies on two pesticides,
methyl bromide and pentachlorophenol.

In 2001, DPR presented its final report to the
Legislature on the status of the chronic health effects
studies required by the BDPA. The department reported
that of the priority 200 active ingredients, 143 remained
subject to the data call-in and no data gaps existed for
any of these compounds, including methyl bromide
and pentachlorophenol. DPR had granted exemptions
for products containing two active ingredients. (Under
the BDPA, a pesticide may be exempted from the data
requirements if it is determined the chemical has only
limited use and there is insignificant exposure to workers
or the public.) Of the remaining priority pesticides,

47 had been withdrawn from the market by their
manufacturers and DPR had suspended 8 for failure to
submit required data. Product registrations are suspended
if data for any active ingredient cannot be upgraded with
additional information or if data were not submitted. Once
a pesticide registration is suspended, registrants must

halt all sales. Retail dealers may continue selling affected
products for two years and consumers may continue to
use products on hand.

In 1992, DPR began calling in data for the 703 registered
active ingredients that were not on the priority list, as
required by 1991 legislation (Chapter 1227, AB 1742).

By the end of 2010, there were 429 active ingredients no
longer subject to data requirements. These active ingredients
had been withdrawn from the market by the manufacturers,
were suspended by DPR, or were spray adjuvants and not
subject to BDPA data requirements. Of the remaining 274
active ingredients, 198 had complete data on file and five
were exempt. Another 58 were at various stages in the
process; requests were received for waivers or exemptions,
which the BDPA allows for those chemicals with
insignificant exposure potential. The remaining 13 active
ingredients are subject to suspension.
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evaluation. If the pesticide is a new active ingredient (that is, never registered in
California), it is prioritized for risk assessment. (See Chapter 5 for more information.)

Staff scientists with expertise in chemistry, microbiology, plant physiology, pest
and disease prevention, fish and wildlife biology, or environmental fate review data to
determine the effects of pesticides on target pests and nontarget effects (that is, effects
on species not considered the target pest). The latter includes:

* Nontarget effects on plants (phytotoxicity).

* Fish and wildlife hazards (ecotoxicity).

 Effects on endangered species.

» Effects on the environment, including soil, ground and surface water.
e Pest and disease protection (entomology).

 Plant pathology.

e Harmful effects on integrated pest management (IPM) systems.

Included is a review to ensure that product residues on harvested commodities will
not exceed legal limits (tolerances set by U.S. EPA) when the pesticide is used
according to label directions.

DPR scientists also review product labels to ensure:

e They comply with U.S. EPA labeling standards and clarity.
A decision as to what constitutes

adequate directions for use on
labels of the many different
types of pest control products ...
requires careful study on the part
of all concerned.

e They accurately reflect human health hazards suggested by toxicology data.
e They accurately reflect environmental hazards suggested by environmental data.
* The label requirements are practical and can be enforced in the field.

» Use instructions are adequate to protect pesticide users and others from
overexposure.

If any changes to the label are necessary, DPR staff works with the registrant and :
U.S. EPA to recommend revisions that will satisfy California’s health or : — Economic Poisons: California
environmental concerns. According to federal law, pesticide label language is : Law and Its Administration (1944)
controlled exclusively by U.S. EPA, which must approve any changes. A state cannot :
require manufacturers to make changes in labels. However, states can refuse to allow
registration and therefore the possession, sale or use of any pesticide not meeting its
own standards.

DPR also consults with other public agencies on proposed pesticide registrations
and more broadly on regulatory policies through routine daily contacts and more
formally through its Pesticide Registration and Evaluation Committee (PREC).
Chaired by the Registration Branch chief, the PREC usually meets every two months.
It brings together public agencies that have legal jurisdiction on pesticides or whose
activities or resources may be affected by use of pesticides. (In 2000, the
department’s Pesticide Advisory Committee, whose role overlapped that of the
PREC, was merged with the latter committee.)

The PREC includes representatives of the state Departments of Public Health, Food
and Agriculture, Industrial Relations, Resources Recycling and Recovery, and Fish and
Game; the Structural Pest Control Board; Cal/EPA’s Office of Environmental Health
Hazard Assessment (OEHHA), State Water Resources Control Board, Air Resources
Board, and Toxic Substances Control Department; the University of California; U.S.
EPA, Region 9; U.S. Department of Agriculture; and the California Agricultural
Commissioners and Sealers Association. The PREC advises DPR on regulatory
development and reform initiatives, public policy and program implementation, and
science issues associated with evaluating and reducing risks from the use of pesticides.
It fulfills a critical interagency consultation role mandated by DPR’s certified
regulatory program under the California Environmental Quality Act (CEQA).

Once reviews by DPR scientists and technical specialists are complete, DPR
management decides whether to propose product registration or deny the application.
Under law, denial of registration must be based on:

¢ Serious uncontrollable adverse effects on the environment.

California Department
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Results from use of a particular
product in another state are not
always acceptable evidence of
its vales in California. There are
cases where a regional difference
may influence the effectiveness of
an economic poison.

— Economic Poisons: California
Law and Its Administration (1944)
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e Greater harm than benefit to the environment.
e Harm to vegetation, domestic animals, or public health and safety.
¢ Uses considered to have little or no value.

If any reviewing DPR branch recommends against registration because of
inadequate data, unacceptable studies or unmitigated adverse effects, DPR will not
register the product until all questions are resolved, including concerns raised by
other state agencies. DPR posts proposed decisions to register or deny applications
weekly, beginning a 30-day period for public comment. Before the decision can be
finalized, DPR responds to public comments. Should DPR decide to proceed with
registration, it issues a license for product sale and use to the registrant.

Differences between state and federal registration process. While California’s
pesticide registration parallels its federal counterpart in most respects, there are
differences in application. For example, DPR and U.S. EPA may review the same
group of toxicology studies sent with an application for registration. However, they
may rely on different studies from the data package to reach a registration decision.
Often, the two agencies reach the same conclusion. Sometimes, the conclusions
differ, in part because DPR focuses on California-specific effects. For example, DPR
may refuse to register a product because of potential effects on workers in
California’s labor-intensive agriculture.

U.S. EPA has broad authority to waive submission of some studies or to not
complete data evaluations before granting conditional registrations. DPR’s authority
to grant conditional registration is more limited. For example, if a registrant submits
preliminary efficacy data indicating that the product is effective for its proposed use,
DPR may conditionally register the product for a limited period to allow the
registrant to complete and submit final efficacy studies. However, if the product
contains a new active ingredient, in most instances, the department is precluded from
conditionally registering the product unless the registrant has submitted a complete
toxicology data package that has been reviewed by DPR scientists.

Further, DPR may require more or different studies not required by U.S. EPA.
These added studies may include data on worker exposure, foliar residue, indoor
exposure potential, hazards to bees, and dust hazard of powdered products to workers.

There are also significant differences in how U.S. EPA and DPR consider data. In
California, more than 350 different kinds of specialty crops are grown, mainly fruits,
nuts, vegetables and horticultural crops. Most are considered “minor-use crops” for
pesticide sales, high in harvested value but planted on relatively small acreage in the
United States compared to field crops such as corn, soybeans and wheat. These uses
are not always economically attractive to the pesticide industry because the amount
of pesticides sold is limited while the costs to obtain and maintain registration are
substantial. Because of the state’s cropping patterns, DPR focuses more resources
than U.S. EPA on these minor uses.

Field crops also require little cultural care during the growing season and are
primarily harvested mechanically by tractor workers in enclosed cabs. On the other
hand, California’s fruit, vegetable and horticultural crops require extensive cultural
care before harvest and are harvested by hand. These activities typically result in high
worker contact with foliage. (The U.S. Department of Labor’s National Agricultural
Worker Survey estimates that a little more than a third of all farm workers in the
United States work in California agriculture. That would translate into roughly
648,000 individuals working on California farms each year.)

DPR gives specific attention to how a pesticide will be used under California
climatic and cultural conditions. Some crops, such as rice, may be grown with
different water and land management practices in California than in other areas of
the country. California agriculture is irrigated, changing how pesticides are applied
and how workers (irrigators moving pipe, for example) are exposed. For example,
DPR field studies have found that pesticides that may decay rapidly elsewhere under
warm, humid conditions in summer can persist longer under the hot, dry conditions
typical of many of California’s agricultural areas. Algaecides and other pesticides
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used in swimming pools must reflect the outdoor, year-round use typical in many
areas of the state.

California is also unique in that tens of thousands of its residents live in homes
near the nation’s most intensively farmed acreage. The effect of pesticide use at this
agricultural-urban boundary is a key evaluation factor in California. DPR, for
example, has traditionally placed more emphasis than U.S. EPA on evaluating the
potential for off-site movement of pesticides, and on taking steps to prevent it.

DPR sometimes denies registration to products approved by U.S. EPA. DPR has
based denials on such factors as a lack of appropriate or acceptable toxicology or
environmental data or an inadequate margin of safety under the label instructions.
DPR has also denied state registration for federally registered products that could not
show reasonable effectiveness under California conditions or which did not meet
labeling claims.

Another difference between the U.S. EPA and DPR registration process is that
federal pesticide law (the Federal Insecticide, Fungicide and Rodenticide Act,
FIFRA) requires U.S. EPA to balance risk considerations with economic benefits.
During registration and more formally during cancellation proceedings, U.S. EPA
must determine not only whether there are “unreasonable adverse effects on the
environment,” but must also consider the “economic, social, and environmental costs

and benefits of the use of any pesticide.” The risk-benefit provisions of FIFRA were :

modified in 1996 to ensure health-based safety standards for dietary residues. : While this department does not

However, federal law mandates U.S. EPA consider economic benefits of pesticides. permit experimentation with new
California law does not allow consideration of economic benefits unless it is not : materials by allowing unproven

possible to mitigate any significant adverse effects, and there is no feasible alternative
that would substantially reduce any significant adverse effect. Only then may DPR
consider registration if the benefits clearly outweigh the risks. The department has :
never used this discretion. Instead, it has followed clear, legal mandates to assure that : any obstacle to the development of
pesticide use in the state poses no significant risk to the public, farmworkers and the : such materials.

state’s environment and wildlife. The basic decision rule is that DPR may approve a :
pesticide registration application or, if already registered, allow continued use, if it :
decides the pesticide can be used safely according to label directions and any DPR : —
regulatory and permitting requirements. (DPR can adopt regulations to place an active :

ingredient on the state’s restricted material list. Restricted materials require a permit

from the CAC, who has broad discretion to impose site-specific control measures

based on local conditions. DPR recommends conditions to be included in the permits.)

materials to be sold to growers
or users, it does not wish to offer

— 1944 department annual report

Conditional and Interim Registrations

DPR may conditionally approve an application for registration if it determines
that, while a registration decision can be made, further data from the registrant are
needed for an unconditional registration. All required health and environmental
studies must be submitted (although certain mandatory health effects data can be
deferred after consultation with OEHHA). The data already on file with DPR must
substantiate that use of the pesticide is not expected to cause any significant effect on
health or the environment while the rest of the data are being developed. Evidence is
also needed that there is “a clear need for the use of the product in California.”
Studies that are deferred are typically supplemental requirements such as final
efficacy data and storage stability. Registrants must report yearly on progress made
toward development of waived data. Conditional registrations are limited to no more
than three years.

Legislation in 1993 (Chapter 963', AB 771) set up an interim registration that
allowed DPR to defer certain data requirements for federally registered pesticides that
meet specified criteria. DPR can defer efficacy data and some ground water studies if
the Pest Management and Licensing Branch confirms the product would reduce risks

" Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections that have been deleted or

superseded by later legislation have been omitted.
California Department
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A number of hearings have
been held on applications for
registration of materials which
appears to be of little or no value
for the purposes recommended
or which were generally
detrimental, with the result that
such licenses were either refused,
the application withdrawn, or the
recommendations so modified as
to remove objectionable features.

— 1926 department annual report

A Guide to Pesticide Regulation

26 in California

when used in a pest management system. The product must reduce risks to workers,
public health or the environment, lessen the risk of pest resistance problems, or
reduce a substantial risk of economic loss as a result of a pest infestation for which
there is no other feasible control. The registrant must agree to produce the required
data within three years and DPR must consult with the PREC before approving the
application. DPR charges a $5,000 fee to cover added costs. If granted, uses are
limited to those within a pest management system. DPR may require extra controls,
such as a restricted material permit or a written recommendation from a pest control
adviser, or a limitation on the application location, amount or method. Interim
registration has seldom been requested by registrants.

Another type of provisional registration was established by 1995 legislation
(SB 283, Chapter 608). It allows DPR to issue a certificate of emergency registration
to products that previously had been used in California under a Section 18 emergency
exemption (see Section 18 discussion below) and which have since been granted
federal registration. Once a pesticide is registered federally, it is no longer eligible for
a Section 18. The legislation allows a temporary registration until full registration at
DPR is granted. To issue the emergency registration, all required data must be
submitted and DPR must determine that it is probable the product will be registered
within a year. The emergency registration is for one year with a possible one-year
renewal. DPR must also certify there are no indications the product would pose an
unacceptable risk to worker safety and that the delay in completing a review of the
data was beyond the registrant’s control. When the legislation passed, there were
often delays of a year or more between U.S. EPA registration and registration in
California. In the 1990s, DPR focused on reducing those delays and by the end of the
decade, delays were minimal. DPR was often issuing registration concurrently with
U.S. EPA. As of 2011 there had been no instances when DPR used a certificate of
emergency registration as allowed by SB 283.

Adverse Effects Disclosure

Adverse effects reports are an important supplement to the data generated by
registrants in support of registration. If a registrant has additional information on an
adverse effect or risk of a pesticide to human health or the environment during the
registration process or at any time after, the registrant must immediately report that to
DPR. At a minimum, the registrant must submit all the information required to be
sent to U.S. EPA under parallel provisions of FIFRA Section 6(a)(2).

This information may come in the form of studies that the registrant undertakes or
learns about, or reports of incidents of adverse effects resulting from the use of
pesticide products. Adverse effects may include product defects, lack of product
efficacy or exposure incidents where individuals become ill or die from pesticide
exposure. Thus, this reporting requirement provides an after-the-fact check on
registration decisions.

No proof of a cause-and-effect relationship is required for an incident to be report-
able because both U.S. EPA and DPR primarily use the reports to look for patterns of
concern. Adverse effects information may lead DPR to request additional information
from registrants and, in some cases, reevaluate uses of a pesticide. As a result, DPR
may impose additional restrictions or even cancel the registration of the pesticide. (See
Chapter 4 for more information on continuous evaluation and reevaluation.)

Each application for registration renewal must include a statement that the
applicant has complied with adverse effects disclosure requirements.

Suspension and Cancellation

DPR can take action to suspend or cancel a pesticide registration if it determines
that existing risks related to use of the pesticide are unacceptable and registrants
either have not or cannot make necessary changes to address the unacceptable risks.
DPR can also cancel a product registration when a registrant fails to submit required



Chapter 3: Pesticide Registration

data for a product in reevaluation or when a registrant “repeatedly violates”
provisions of the FAC.

In all instances, the registrant can request a hearing. The product may be sold and
distributed until DPR makes a final decision on cancellation. If no hearing is re-
quested, DPR cancels the registration of the product or products. Once a registration is
canceled, the registrant can no longer sell the product. DPR has authority to allow con-
tinued retail sales of products in the channels of trade for a specified period. Personal
use of cancelled products in the possession of an individual is allowed indefinitely.

A suspension is an immediate ban on the sale and use of a pesticide product. DPR
may suspend the registration of a product when it determines the “use or continued
use of a pesticide constitutes an immediate substantial danger to persons or to the
environment.” The suspension must be followed within 10 days by an action to
cancel the registration or the suspension is lifted. DPR must conduct a hearing before
making a final decision on cancellation.

Registrants may also request to voluntarily cancel the registration of a product
or amend the registration to delete selected uses. Requesting voluntary cancellation
sometimes reflects a registrant’s conclusion that the cost of producing more stud-
ies required by DPR is not worth the expected return from sales. When a registrant
voluntarily cancels a registration, retail sales of the product in the channels of trade in
California may continue for two years. Use is also allowed for two years.

The department takes every

Streamlining Registration opportunity to explain operation of
The process of evaluating and registering pesticide products is complex, involving the agricultural chemicals laws to
interaction of several DPR branches and thousands of individuals and businesses. manufacturers and to users, and
This core business activity is therefore a natural focus of process improvement efforts : cooperation and education has
that DPR began in the early 1990s and, building on early successes, continued well © assured effective law enforcement.

into the next decade.

Among the conclusions of a 1993 study DPR commissioned of its registration — 1944 department annual report

process (Challenge and Change: A Progressive Approach to Pesticide Regulation in : —
California) was that the department could expedite registration of reduced-risk :

products by greater coordination with U.S. EPA. In 1994, DPR and U.S. EPA began a

“harmonization” project to more closely coordinate their registration processes. The

goals were to reduce needless duplication, develop complementary, specialized

expertise tailored to the capabilities of each agency, get safer products to market

faster, and more quickly remove products from use that posed unacceptable risks.

A first step was to try to bridge the methodologies followed in reviewing
registration actions. Beyond agreeing on acute toxicity reviews, however, this aspect
of harmonization proved impractical. Beginning in 1999, DPR and U.S. EPA began a
more structured “workshare” partnership to collaborate on specific product
registrations. Included were three major elements: concurrent review, joint data
review, and tolerance review for the fruit, nut, vegetable and horticultural crops that
comprise the core of California’s agricultural economy.

With concurrent review, DPR and U.S. EPA share data evaluations to reduce time
needed to evaluate applications for registration. When conducting joint data review,
the two agencies split the workload of evaluating data for a reduced-risk pesticide.
The final workshare element is conducted with a third partner, the Interregional
Research Project No. 4 (IR-4), a U.S. Department of Agriculture program that helps
develop and register pesticides for minor crops. IR-4 develops pesticide residue data
needed for pesticides to be used on California crops. DPR scientists review the data;
these reviews help U.S. EPA set allowable residue levels on fresh produce, expediting
minor-use registrations.

The 1993 Challenge and Change report also recommended that DPR focus on
getting lower-risk products registered more quickly. In 1993, DPR began accepting
applications for registration of products containing new microbial and biochemical
active ingredients concurrently with their application to U.S. EPA. Before that time, a
pesticide had to be registered federally before a company could apply to register it in
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California. In 1994, “to encourage the use of pesticides that are expected to pose
reduced risk compared to alternative pesticides,” DPR began accepting concurrent
applications for products containing new active ingredients U.S. EPA classified as
“reduced risk.” In 1996, DPR expanded the concurrent-application program to
include products containing biochemicals, microbials and U.S. EPA-designated
reduced-risk active ingredients already in other California-registered products.

With the 1997 passage of SB 464 (Chapter 428), DPR began accepting new
human health and public health antimicrobials concurrently. However, because of
budgetary constraints between 2002 and 2005, DPR suspended most programs to
accept concurrent registration applications. The two exceptions are products
containing new active ingredients and new human health and public health
antimicrobials; in 2011, these applications could still be submitted concurrently.

The department used recommendations in the Challenge and Change report,
those of registrants and its own review of registration to make changes that reduced
significantly the time needed for product approval, without altering California’s
safeguards. For example, in the 1990s, DPR made data review procedures more
efficient and prioritized risk assessments to provide a more effective process for
new, reduced-risk active ingredients. Working to remove bureaucratic requirements
that were not necessary to protect health and the environment, DPR in 1999 began
waiving the submission of some human health effects data and all data on fish and
wildlife effects for certain low-risk pheromone products. In 2000, DPR adopted
regulations exempting certain kinds of minimum-risk pesticides from registration,
paralleling an earlier U.S. EPA action. Most exempt chemicals are low-risk

The importance of California’s
excellent pesticides law is attested

by the numerous requests for ! substances that have a wide range of other, nonpesticidal uses as foods, medicines
information concerning it which : or household items. (See 25(b) exemptions, below.)
have been received from other : In 2004, DPR also updated policies to no longer require submission of residue
states and countries where - data with applications for registration, although the department can still request it.
interest is evident in progressive - To improve tolerance-setting, DPR also worked with U.S. EPA, Health Canada and
legislation and control of - the European Union to develop a standardized statistical method for establishing
. . tolerances.
agricultural chemicals. L .
: Repeal of letter-of-authorization requirement. The 2005 passage of AB 1011
— 1939 department annual report : (Chapter 612) removed a requirement that had essentially forced DPR to be the

arbiter of business disputes over use of scientific data to support new registrations.
Such disputes could delay registration actions for years. The bill created a California
data-protection and cost-sharing system similar to the federal system.

Before the passage of AB 1011, DPR was prohibited from considering data
sent by one company to evaluate another company’s application to register a
pesticide product or amend a registration without a letter of authorization from the
company that originally sent the data. Data-generating companies could essentially
keep competitors out of the California market by refusing to grant a letter of
authorization. Many small companies could not afford to produce the required data
themselves. AB 1011 did not change any of DPR’s comprehensive requirements
for health, safety and environmental data. However, with its passage, DPR could
consider all data on file, regardless of the source. The legislation also authorized
DPR to use previous evaluations of pesticide products when evaluating new
registrations and label amendments.

The letter of authorization was replaced with data cost-sharing that is the respon-
sibility of the applicant and data owners and does not involve DPR. Applicants may
still submit their own data in support of a registration application. If the applicant
does not do so and wants DPR to instead use another company’s data to support its
registration application, the applicant may be required to offer to pay the data owner
a share of the cost of producing the data. If the two parties cannot reach an agreement
on the terms and amount of payment within 90 days after issuance of an irrevocable
offer to pay, the applicant, source or data owner may begin or, with the consent of all
parties, join a binding dispute resolution proceeding described in federal rules. If one
of the parties fails to make an offer to pay or to take part in the proceeding to resolve
disputes over the required offer to pay, they may ask DPR for a determination. If after

A Guide to Pesticide Regulation

28 in California



Chapter 3: Pesticide Registration

investigation DPR finds a registrant has failed to make an offer to pay, to take part in
the proceeding to resolve disputes, or to comply with an agreement, the department
will cancel the registration of the product in support of which the data were used.

The new system resulted in a reduction in the number of applications for
registration requiring scientific evaluation as well as a decrease in the average time
that it takes DPR to process regular submissions from receipt to final action.
Eliminating the need for DPR to evaluate duplicative data helped reduce the time to
process a registration application by more than 25 percent.

The bill made it easier for generic pesticide products (typically lower in cost) to
enter the California market. During legislative discussions, this raised concerns that
more products containing older, more toxic ingredients would be registered and used.
However, a 2009 DPR analysis found that while there was a slight increase in
registration of these products, there was no correlation between this increase and the
total pounds sold of these compounds.

Registration of Pest Control Devices

The structural pest control industry sponsored 1998 legislation (Chapter 651, AB
1134) which created a program to require DPR registration of devices used to control :
wood-destroying pests. On July 1,2001, it became illegal to sell, own or use a : —
structural pest control device in California unless it is registered or under review by :
DPR. Under the law, DPR must review device efficacy and safety before registration.

Continuous experimentation and

These devices typically use microwave energy, electricity or heat to control termites, investigation in the field of pest
powderpost beetles, carpenter ants and other wood-destroying pests. Devices that : control by competent technical
target decay-causing fungi, cockroaches and other household pests, and vertebrate : workers result in the appearance

pests such as mice and rats are exempt from device registration. of many new insecticides,

AB 1134 amended both the Food and Agricultural Code and the Business and fungicides, and other agricultural
Professions Code, placing regulatory authority for the program on DPR, CACs and :
the Structural Pest Control Board (SPCB). DPR has authority to make registration
decisions regarding structural devices and CACs can levy civil penalties for violation :
of device statutes. In addition, the SPCB may take disciplinary action against its — 1939 department annual report
licensees for violations of device statutes. Applicants must pay DPR a $200 fee when :
submitting an application for device registration. These devices are exempt from
pesticide renewal. Therefore, annual renewal fees are not required.

chemical products, as well as
improvements in older ones.

Experimental Uses and Research Authorizations

Before federal or state regulators register a pesticide, they must have data on how
it behaves under field conditions, including product efficacy, environmental fate and
potential worker exposure. In addition, DPR requires these data be generated under
California-use conditions as part of its certified regulatory program under CEQA.
Because companies must conduct field studies to collect these data, federal and state
law allows companies to apply for limited, experimental uses of pesticides.

Under FIFRA, U.S. EPA may grant registrants experimental use permits (EUPs)
for new uses of registered or unregistered pesticides. DPR may give a conditional
registration (limited to experimental uses) to federal EUPs if certain data require-
ments are met. If the test product contains an active ingredient already registered for
other uses in the state, registrants must submit data on acute toxicity and on analytical
methods to detect residues in the treated commodity. If the product contains a new
active ingredient unregistered in California, DPR also requires studies on chronic
health effects.

Federal EUPs are not required for most experiments on fewer than 10 acres unless
they involve certain genetically engineered microbial pesticides. However, these
small-scale experiments do require a research authorization (RA) from DPR. Most
research authorizations are for 10 acres or fewer although experimental plots may
extend up to 100 acres, provided the use is federally registered.

In applying for an RA, the applicant must specify the pesticide, treated crop or
site, size of the trials, rates to be used, any existing residue tolerances and proposed
California Department
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The agricultural chemical
problems in California are more
numerous and more complex than
in most other states. Farmers of
California produce more than
200 different commercial crops
in a terrain that includes the
highest and the lowest altitude in
the United States. Many of these
specialty crops are not produced
elsewhere. The rainfall varies
from less than two inches a year
in dry interior regions to over
100 inches near the coast. The
growing season varies from a full
365 days a year in some areas to
less than 100 days in others. Some
areas never have snow, others
have as much as 37 feet.....

(see next page)
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disposition for the treated crop. If the pesticide is not registered for any use, the
applicant must supply information on acute health effects. DPR may also require data
to assess potential adverse effects to workers, the public or the environment. If there
is no applicable residue tolerance for the crop, the RA requires the crop be destroyed
after harvest. DPR or the CAC may impose additional use controls to provide closer
regulatory control. The CAC must be notified before an RA field trial begins. After
the trial is complete, the researcher must send reports to the CAC and DPR.

Exemptions from Registration

Sterilants used in medical devices. The 1996 federal Food Quality Protection Act
(FQPA) transferred jurisdiction of certain liquid chemical sterilant products used on
critical or semicritical medical devices from U.S. EPA to the U.S. Food and Drug
Administration. FQPA also exempted these products from registration under FIFRA.

Follow-up California legislation in 1997 (Chapter 530, SB 365) allowed DPR to
exempt from state registration any liquid chemical sterilant product intended for use
on critical or semicritical medical devices that had been exempted from federal
registration.

Section 25(b) exemptions. In 1996, U.S. EPA exempted certain minimum-risk
pesticides from registration under FIFRA Section 25(b) if they met certain criteria.
State legislation that followed in 1997 (Chapter 691, SB 445) set up a similar category
in California. Exempt chemicals are low-risk substances that have a wide range
of other, nonpesticidal uses as foods, medicines or household items. They include
substances such as garlic, peppermint, rosemary, corn oil, cedar chips and castor oil.

To qualify for an exemption from registration in California, products must meet
minimum requirements:

¢ The product must have qualified for exemption from federal registration under
FIFRA Section 25(b).

* Each active ingredient in the product must be on DPR’s list in regulation of
exempted pesticides.

e The product must contain only those inert ingredients classified by U.S. EPA as
“inert ingredients of minimal concern.”

e All ingredients (both active and inert) must be listed on the label. The active
ingredients must be listed by name and percentage by weight. Each inert
ingredient must be listed by name.

e The label cannot include any false or misleading statements.

e The product labeling may not claim the product controls or mitigates microorgan-
isms in a way that links the microorganism to a threat to human health, including
disease-transmitting bacteria or viruses. The label may not claim to control rodent
or insect pests in a way that links the pest to specific diseases.

DPR does not review or issue notices of exemption for products that meet the
conditions for exemption. Sale of an unregistered pesticide product that meets the
exemption criteria is not a violation of state law. However, if an unregistered product
does not meet all exemption criteria, sale or distribution would be a violation of the
Food and Agricultural Code.

Products exempted from registration under these criteria are not subject to
pesticide use reporting or the mill assessment.

Section 24(c) special local need (SLN) registrations and Section 18 emergency
exemptions. Federal law allows special registrations and emergency exemptions
from registration under specific circumstances. Under criteria in FIFRA Section 18
(emergency exemptions) and Section 24(c) (SLN registrations), these uses can be
approved outside the regular U.S. EPA registration process. Criteria include data to
support the use, and justification that no other registered products are available to
meet the emergency or special local need. These special registrations and emergency
exemptions have limits on use and need special labeling. A table below compares
Section 18s and Section 24(c)s.



A Section 24(c) can be requested either by the manufacturer as the first party
or a third party such as a grower association. Only a third party such as a grower
association or CAC can apply for a Section 18. The supporting documentation
and justification for both are supplied by growers, pest control advisers, CACs,
universities and other knowledgeable experts.

Section 24(c) of FIFRA allows states to register a new pesticide product not
previously registered for any use, or an added use of a federally registered product, as
long as there is a demonstrated “special local need” for such a product. The special
local need can be in a region of the state or can cover the entire state. If for a food or
feed use, a residue tolerance or exemption from tolerance must already be established
for the active ingredient on that commodity. Sometimes a group tolerance for similar
kinds of crops is already in place. Residue data to support the proposed use rates and
method of application must be available for review. Some reduced-risk active
ingredients are exempt from the tolerance requirement.

Knowledgeable experts must justify and support the special local need and there
can be no registered products available to meet the need. Before issuing an SLN,
states must determine that:

¢ The use will not cause unreasonable adverse effects on health or the environment
if the product’s composition is not similar to any federally registered product.

e Its use pattern is not similar to any federally registered use of the same or similar
product.

e Other uses of the same or similar products have not been denied, suspended or
canceled by U.S. EPA.

The product cannot contain a new active ingredient unregistered by U.S. EPA.
Once issued, an SLN remains in effect until withdrawn by the registrant, manufactur-
er or DPR, or until U.S. EPA cancels the use. DPR issues about 100 SLNs each year.

Section 18 of FIFRA authorizes U.S. EPA to allow an unregistered use of a
pesticide for a limited time if it determines that an emergency condition exists. U.S.
EPA defines “emergency condition” as an urgent, nonroutine situation that requires
the use of a pesticide.

Requests are made for pesticides needed for pest problems affecting production of
agricultural commodities when there are no alternatives to control the pest. Requests
usually involve pesticides that have other approved uses so U.S. EPA and DPR
scientists have prior knowledge and understanding of the requested chemical.

DPR forwards Section 18 requests to U.S. EPA only after a full evaluation and
only for situations the department determines meet criteria for an “emergency condi-
tion.” A chronic pest problem does not qualify as an emergency. The department
works closely with commodity groups and other Section 18 applicants to help them
develop the information needed to support the application. Significant documentation
of the emergency pest problem must accompany a Section 18 request to DPR. This
includes details on the nature of the emergency, costs of control, past yields, projected
losses, a five-year economic profile for the crop, and evidence of the lack of regis-
tered, available alternative pest control practices.

California law requires an evaluation of the impacts of pesticide use on workers
and a major focus of DPR’s Section 18 review is on the potential effects of the
proposed use in the state’s labor-intensive agriculture. The request must also include
any available residue data to support a residue tolerance.

If DPR confirms the emergency need and if its scientific review of the residue,
chemistry, toxicology and efficacy data demonstrates no unacceptable risks, the
department forwards the request to U.S. EPA. If U.S. EPA determines the emergency
to be valid and the risks are acceptable, it approves the emergency exemption. If the
pesticide will be used on food or feed, U.S. EPA will establish a tolerance to cover
any pesticide residues in food that may result.

In California, all uses under a Section 18 emergency exemption require a restricted
materials permit from the CAC before purchase and use.
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... Dense redwood forests grow
in some parts of the State and
other parts are desert wastelands.
More than 1,100 separate and
distinct soil types have been
recognized and mapped in the
soil surveys of California. It is
evident that California farmers
are faced with a complex
problem in selecting and using
fertilizing materials and pesticides
intelligently and effectively.
Materials and agricultural
practices of value in other parts
of the country may be of little or
no value in California. A vigilant
and careful examination of all
agricultural chemicals offered for
sale in this State is necessary ....

— 1946 department annual report
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Comparing Section 18s
and Section 24(c)s

Section 18 Section 24(c) Special Local Need

No tolerance yet established. U.S. EPA will establish a time-limited
tolerance.

Tolerance or exemption already established.

To meet a special local need (which may be a region of the state or the

For limited use to treat sudden and limited emergency pest infestations.
whole state).

Emergency situation must be well-documented and not a historical pest

problem. Economics and lack of alternatives must be verified. Justification and lack of alternatives must be documented.

Can be used during the 30-day public comment period. Must be posted for a 30-day public comment period before use is

allowed.
Request made through DPR and issued after U.S. EPA approval, which
includes the use, limitations on acreage and location, and the time- DPR issues without U.S. EPA review, although U.S. EPA has 90 days to
limited tolerance. DPR may issue “crisis” Section 18 after consultation comment.

with U.S. EPA.

Expiration date not to exceed one year, except quarantine exemptions
(up tho three years). Renewable if the emergency recurs or persists,
although renewal difficult after the third year.

Usually issued without expitration date. May be inactivated by
applicant, DPR, or U.S. EPA.

Applicant may be first-party (the registrant) or third-party (someone

Applicant must be thrid-party (someone other than registrant). other than the registrant)

Not subject to U.S. EPA maintenance fee. No DPR fee. Subject to U.S. EPA maintenance fee. No DPR fee.
Use requires a restricted materials permit even if the product is not a Use requires a restricted materials permit only if the product is a
restricted material. restricted material.

There are four types of Section 18s: specific, quarantine, public health and crisis.
Most applications are for specific exemptions. They are requested to avert a
significant economic loss, or a significant risk to endangered or threatened species,
beneficial organisms or the environment. Growers or agricultural research scientists
identify a pest situation that registered pesticides will not control. Specific
exemptions may be approved for up to one year.

Quarantine exemptions are requested to control the introduction or spread of an
invasive pest species not previously found in the United States. Quarantine
exemptions may be authorized for up to three years.

Public health exemptions are requested to control a pest that will cause a signifi-
cant risk to human health. The emergency is based on the risk to human health from
the pest. Public health exemptions may be for up to one year.

Crisis exemptions may be issued only when there is an immediate need for a
specific, quarantine or public health exemption and there is not enough time to have
U.S. EPA review the request through normal means. DPR must receive verbal
authorization from U.S. EPA before issuance. U.S. EPA performs a preliminary
review to ensure there are no concerns and that the required safety findings can be
made. If authorized by U.S. EPA, a state or federal agency may issue a crisis
exemption allowing the use for up to 15 days. The applicant may follow with a
request for a specific, quarantine or public health emergency exemption. This allows
the use to continue until U.S. EPA decides on the corresponding exemption request.

A Guide to Pesticide Regulation

32 in California



[ CHAPTER 4 ]

Continuous Evaluation
and Reevaluation

Before the Department of Pesticide Regulation (DPR) registers a pesticide,
department scientists evaluate the pesticide’s toxic effects, its potential exposure
to people and the relationship between the two, as well as the potential for
environmental problems. Legislation passed in 1969 (Chapter 1169', SB 1140)
requires DPR to “eliminate from use” any pesticide that “endangers the agricultural
or nonagricultural environment, is not beneficial for the purposes for which it is
sold, or is misrepresented.” The law also required the department to have “an orderly
program for the continuous evaluation” of pesticides after registration. Through
continuous monitoring and surveillance, DPR can determine the fate of pesticides
in the environment, detect and address unforeseen effects on human health and find
ways to prevent pesticide contamination.

After registration, several DPR programs evaluate use practices to detect possible
problems by:

e Completion of risk assessments on registered active ingredients. (See Chapter 5.)

* Exposure monitoring, including exposure and residue studies to collect data on
potential exposure patterns and to assess the effectiveness of existing controls.
(See Chapter 10 for information on exposure monitoring studies.)

 Investigation and evaluation of pesticide illnesses and incidents. (See Chapter 10
for information on investigations.)

» Investigation of mandatory registrant reports on adverse effects (for example,
harm to humans, animals or the environment) that occur after their products are
registered. (See Adverse Effects Reporting in Chapter 3.)

e Monitoring of air quality, ground water and surface water. (See Chapter 12.)
e Sampling and testing of fresh produce. (See Chapter 9.)

The department uses the data collected to evaluate the effectiveness of DPR’s
regulatory programs and assess the need for changes.

Reevaluation

California regulations require DPR to investigate all reports of actual or
potentially significant adverse effects to people or the environment resulting from
the use of pesticides. Information may come from pesticide illness investigations,
residue sample analyses, and monitoring of air, soil and water, or similar data
generated by DPR or other government agencies, or from the public. Toxicology and
environmental data, and adverse effects disclosures submitted to DPR by registrants
may trigger a reevaluation.

Specific factors that may trigger reevaluation include public or worker health
hazard; fish or wildlife hazard; environmental contamination; unwanted damage
to plants; inadequate labeling; lack of efficacy; disruption of pest management;
availability of an effective and feasible alternative material or procedure which is
demonstrably less destructive to the environment; discovery that data on which DPR

" Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections that have been deleted or
superseded by later legislation have been omitted.

The department “shall endeavor to
eliminate from use in the state any
economic poison which endangers
the agricultural or nonagricultural
environment, is not beneficial for
the purposes for which it is sold, or
is misrepresented. In carrying out
this responsibility, the department
shall develop an orderly program
for the continuous evaluation” of
registered pesticides.

— 1969 legislation (Chapter 1169)
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It is the public policy of the

state that emissions of toxic air
contaminants should be controlled
to levels which prevent harm to the
public health.

— Toxic Air Contaminant Act (1983)
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relied to register a product is false, misleading or incomplete; or other information
suggesting a significant adverse risk.

If DPR has reason to believe that a pesticide may cause unreasonable adverse
effects to people or the environment, DPR must formally reevaluate the pesticide to
decide if it should remain registered and, if so, whether changes in use practices are
needed. When a pesticide enters reevaluation, DPR reviews existing data and may
require registrants to provide more data.

Legislation in 1997 (Chapter 483, SB 603) gave DPR the authority to cancel the
registration or refuse to register any pesticide if the registrant fails to send data
requested in a reevaluation. If DPR moves to cancel a registration, the registrant may
ask for a hearing.

DPR ends reevaluations in several ways. If the data show that use of the pesticide
presents no significant adverse effects, DPR closes the reevaluation without added
mitigation measures. If new restrictions are necessary, DPR places controls on the use
of the pesticide to mitigate the potential adverse effect. DPR may also work with
registrants and the U.S. Environmental Protection Agency (U.S. EPA) to revise labels
to mitigate hazards. If the adverse effect cannot be mitigated, DPR suspends or
cancels the product registration.

Regulations require DPR to prepare a semiannual report describing pesticides
under reevaluation or for which DPR received factual or scientific information but
did not open a reevaluation.

Evaluating Pesticides in Air

DPR conducts air monitoring and evaluation under its general reevaluation
mandate and under the mandates of the Toxic Air Contaminant Act (Chapter 1047,
Statutes of 1983, AB 1807, amended by Chapter 1380, Statutes of 1984, AB 3219).

Toxic Air Contaminant (TAC) Program

The TAC program is one of several options DPR can use to control airborne
pesticide residues. DPR has broad authority over the registration, sale and use of
pesticides in California to protect public health and the environment. This authority
is derived from several laws that cover all aspects of pesticide use in all media—
air, ground and surface water, food, and in agricultural, industrial, institutional,
occupational and home-and-garden settings. This regulatory authority allows DPR
wide latitude to regulate application rates, ensure pesticide efficacy, designate
pesticides as restricted materials, develop criteria to prevent unacceptable pesticide
residues in food and water, license applicators and dealers, and adopt rules to protect
workers and the public from overexposure. This full exercise of DPR’s authority
extends to the suspension of a pesticide’s registration, ending all use immediately if
evidence supports that action.

In passing the Toxic Air Contaminant Act, the Legislature created the statutory
framework for listing, evaluating and controlling chemicals (including pesticides) as
TACs. TACs are air pollutants that may cause or contribute to increases in serious
illness or death or may pose a present or potential hazard to human health. Chemicals
the federal government classifies in regulation as hazardous air pollutants (HAPs) are
administratively listed and not subject to the evaluation and control provisions of the
TAC statute. However, they are subject to reevaluation and possible restrictions under
other statutory mandates. The Air Resources Board (ARB) is the lead agency for
nonpesticidal uses of chemical substances in air. DPR is responsible for evaluating
pesticidal uses of chemicals as TACs.

The law focuses on identifying, evaluating and controlling pollutants in ambient
community air. In carrying out the law, DPR must:

* Review the physical properties, environmental fate and human health effects of
the candidate pesticide.

* Find out the levels of the pesticide in air.
» Estimate human exposure and the potential human health risk from those exposures.
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The law requires DPR to list in regulation both those pesticides previously
identified under federal laws as HAPs and those identified by DPR through the
evaluation process of the TAC statute. For the latter group, DPR must then decide the
appropriate degree of control measures.

DPR’s TAC Program consists of two phases: risk assessment (evaluation and
identification) and risk management (control). The first phase involves an extensive
evaluation of the candidate pesticide to assess the potential adverse health effects
and to estimate levels of exposure associated with its use. DPR, in consultation with
Cal/EPA’s Office of Environmental Health Hazard Assessment (OEHHA) and ARB,
first prioritizes pesticides for risk assessment based on how much of the pesticide
is used and sold in California, its persistence in the atmosphere and health effects
information. DPR then requests ARB to conduct monitoring studies to measure the
air concentrations of pesticides.

For each candidate pesticide, ARB collects samples near an application site and in
ambient air of nearby communities. Because most large-scale pesticide applications
are seasonal and occur in agricultural areas, ARB conducts monitoring in areas of high
use and at times when use is at its peak. This worst-case information can help deter-
mine the ambient exposures of people living in all areas where the pesticide is used.

Continuing the evaluation for each pesticide, the law requires DPR to prepare a

. I
report that includes:
* An assessment of exposure of the public to ambient concentrations of the pesticide. : Pest control work, by reason of its
* Arisk assessment which includes data on health effects, including potency, mode : technical nature, must of necessity
of action and other biological factors. : be fostered and guided to a great
* Areview of the environmental fate and use of the pesticide. extent by public institutions.
e The results of monitoring studies conducted in California to measure the levels of — 1921 department annual report
the candidate pesticide in ambient air. :
I

The draft report is peer-reviewed by OEHHA and ARB and is made available for
public review. Based on the results of these reviews, DPR scientists revise the draft
report as appropriate. The report includes OEHHA'’s separate findings. The draft
undergoes a rigorous peer review for scientific soundness by the TAC Scientific
Review Panel (SRP), a panel of experts representing a range of scientific disciplines.
Based on this comprehensive evaluation, DPR receives a recommendation from the
SRP whether the pesticide meets the criteria for listing as a TAC. If the pesticide
meets the criteria, DPR adopts a regulation listing it as a TAC.

Once a candidate pesticide is listed as a TAC, it enters the mitigation phase.
Consulting with OEHHA, ARB and local air pollution control districts, DPR
examines the need for and suitable degree of controls. If reductions in exposure are
needed, DPR must develop control measures to reduce emissions to levels that
adequately protect public health. DPR must use the best practicable control
techniques available, which may include:

* Requesting that the registrant work with U.S. EPA to change use instructions on
the product label.

e Applicator training.

e Limits on application methods, crops or locations.

e Reclassifying the pesticide as a restricted material, meaning that a site-specific
permit would be required and added controls imposed, based on local conditions.

* Banning the use by canceling a product’s registration.

DPR develops control measures in consultation with ARB, OEHHA, the
Department of Food and Agriculture, agricultural commissioners and air pollution
control districts. DPR and other organizations may conduct monitoring or data
analysis to determine the necessity or effectiveness of control measures.

From 1998 through 2000, DPR made several changes to its AB 1807
implementation policies and procedures to fully integrate the TAC process into its
ongoing review and assessment of pesticides done under other statutory mandates.

California Department
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Any report of injury attributed
to pesticides in California is
investigated not only to ascertain
if a faulty product or other
violation is concerned, but also
in order that knowledge of all
circumstances surrounding the
injury may minimize recurrence of
the accident.

— 1944 department annual report
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DPR changed how it prepares risk characterizations to ensure the toxicological
evaluations done under other programs could be used as the foundation for TAC
analysis.

Other programs targeted at air toxins

Separate from the TAC program, DPR conducts air monitoring as part of its
continuing evaluation of pesticides. The Environmental Monitoring Branch takes
the lead in characterizing the source and recommending mitigation measures
for off-target movement of pesticide residues that have resulted in crop damage,
illegal crop residues, environmental contamination, or public complaints of odor
or other problems. These monitoring studies help DPR evaluate the likelihood of
pesticides causing health problems for workers using pesticides and for people living
near treated areas, and to provide data to develop new use practices designed to
prevent harm. However, even the most carefully developed risk reduction measures
cannot adequately consider the variety of situations that occur in nature. Various
microclimates and special environmental characteristics can produce unexpected
results. Therefore, DPR periodically monitors to evaluate the effectiveness of its
risk reduction measures. If air monitoring finds unacceptable levels of pesticides in
ambient air, the data help fine-tune control measures.

Air Quality Initiative. DPR launched an Air Quality Initiative in 2006 as a
comprehensive effort to improve air quality related to pesticide use. The major
emphasis was to set up a regulatory mechanism to reduce volatile organic compound
(VOC) emissions from pesticides. VOCs contribute to the formation of smog. (See
Chapter 12 for information on DPR’s VOC program.) The project resulted in the
nation’s first-ever regulations to control pesticide VOCs by reducing emissions from
agricultural fumigants. Although not the primary goal, in doing so the project helped
reduce toxic exposure to these fumigants.

Another goal of the Air Quality Initiative was to promote more environmentally
friendly and efficient technologies that reduce pesticide use and drift of air toxins.
These included:

e Equipment designed to deliver pesticides more precisely to the target, reducing
use and waste.

* Remote-sensing and mapping technologies that can reduce pesticide use; for
example, mapping to pinpoint the most heavily infested areas to target applica-
tions there.

e In 2008, DPR’s grant program was reinstituted. It had been suspended in 2002
because of the state’s budgetary constraints. The grants promote integrated pest
management (IPM), which reduces the need for and use of the more highly toxic
chemicals. IPM programs incorporate various reduced-risk pest management
practices such as cover-cropping, crop rotation, insect baiting, pest exclusion,
sanitation, use of pest-resistant or tolerant cultivars and rootstocks, release of
natural enemies, and mating disruption using pheromones. By using nonchemical
management practices, the overall amount of pesticides applied can be reduced.

Parlier Air Monitoring Project. Throughout 2006, DPR conducted air monitoring
in the Fresno County community of Parlier to learn what pesticides were in the air of
a rural farm community and how levels varied over a year. The project was part of
Cal/EPA’s Environmental Justice Action Plan.

The Parlier project built on the knowledge and experience DPR had gained in more
than two decades of conducting dozens of air monitoring studies. The project marked:

e The first time a community advisory group helped DPR frame goals, select
monitoring sites and decide other project elements.

e The first time DPR or any government agency in the United States did pesticide
air monitoring for 12 months in a single community.

e The first project to monitor so many pesticides — 40 in all, including pesticide
breakdown products. It was also the first to include monitoring conducted jointly
by DPR and ARB for both pesticides and nonpesticide air pollutants like ozone.
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Because there are no enforceable state or federal standards for most pesticide
residues in air, DPR scientists worked with technical experts from other agencies to
develop health-protective screening levels for the pesticides monitored. The screening
levels were designed to point out potential concerns for noncancer health effects.
Although they are not regulatory standards, these screening levels are useful for
preliminary evaluations of air monitoring data.

Since Parlier is similar to many Central Valley towns, surrounded by farm fields and
the associated use of pesticides, the analysis of hundreds of monitoring samples taken
over a full year added substantially to the department’s knowledge of pesticides in air.

Highlights of the project’s report released in 2009 were:

e The greatest potential health risk in Parlier was not from substances used as
pesticides but from two air pollutants found throughout California: acrolein and
formaldehyde. Concentrations were similar to those found elsewhere in the state.
The most likely sources are auto and industrial emissions.

e Of the 35 pesticides monitored (plus 5 pesticide breakdown products), 16 were
detected (plus 3 breakdown products.) Measured amounts varied, depending on
the pesticide.

e The insecticides chlorpyrifos and diazinon were among the pesticides found most
often. Amounts were below health screening levels, with one exception. These
chemically related pesticides posed the highest noncancer risk among pesticides
detected, prompting DPR to direct added resources to ongoing risk assessments
for these compounds.

e Detections of 1,3-dichloropropene (1,3-D) prompted DPR to reopen its risk
assessment and reexamine the management plan designed to keep 1,3-D below
levels that may pose a risk. This fumigant is a carcinogen and lifetime exposure at
the levels detected may be of health concern.

Several years before the Parlier project, DPR had begun planning a network of
monitoring stations to sample for pesticides in the air over two or more years. The
Parlier project served to test and perfect sampling protocols, develop health screening
levels, improve and expand laboratory analytical methodology, and fine-tune
approaches to data analysis.

Air Monitoring Network. To learn more about pesticides in air and improve
protective measures as necessary, DPR established the nation’s first network to sample
community air for pesticides in early 2011. DPR set up monitoring stations in two San
Joaquin Valley communities and one in the Salinas Valley. Project objectives are to:

* Identify common pesticides in air and determine seasonal, annual and multiple-
year concentrations.

e Compare concentrations to subchronic and chronic health screening levels. (The
air network focuses on subchronic and chronic exposure because TAC monitoring
provides sufficient information on acute exposures.)

e Track trends in air concentrations over time. Monitoring will continue for two or
more years.

* Estimate cumulative exposure to multiple pesticides with common modes of action.
e Work to correlate concentrations with use and weather patterns.

The network will supplement TAC monitoring by providing data for long-term
exposures to multiple pesticides. DPR selected up to 34 pesticides to monitor based
on use and volatility (both indicators of exposure), their DPR risk assessment priority
(an indicator of toxicity), and their suitability for laboratory analysis using available
methods. DPR selected the communities based on several factors, including the
amount of pesticides used and demographics related to risk assessment (for example,
numbers of children and farmworkers).

DPR collects one 24-hour sample each week in each community. Based on the

results from the department’s Parlier study, sampling a single location weekly will
provide enough data to estimate long-term concentrations.

The use of airplanes in the
application of insecticides has
received considerable impetus

during recent years ...

— 1934 department annual report
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Depending on the resources needed, DPR may expand the air network in later
years to include more frequent sampling, more pesticides or more communities.

Special projects. The Environmental Monitoring Branch may conduct special
projects targeted at specific regional concerns. For example, in 1999 and 2000, DPR
conducted air monitoring for fumigants and other agricultural pesticides used around
Lompoc in Santa Barbara County to help resolve community concerns about possible
overexposure to pesticides and resulting health problems. (See Chapter 14 for
description of the Lompoc and other special projects.)
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Assessing Pesticide Risks
to Human Health

Under California law (Statutes of 1969', Chapter 1169), the Department of
Pesticide Regulation (DPR) must “eliminate from use” any pesticide that “endangers
the agricultural or nonagricultural environment, is not beneficial for the purposes for
which it is sold, or is misrepresented.” To do this, the law requires the department to
have “an orderly program for the continuous evaluation” of registered pesticides.
DPR uses various tools to evaluate pesticide products to determine what risks they
pose and whether changes to the use or proposed use are necessary.

A human health risk assessment is how DPR estimates the nature and likelihood of
adverse health effects in humans who may be exposed to pesticides, now or in the
future. Exposures may be in ambient air, water, food, homes or the workplace. These
scientific evaluations provide health-protective estimates of risk to defined
populations exposed under defined exposure conditions. Risk assessments are often
the driving force behind new regulations or other use restrictions. If satisfactory
controls cannot be put into place to avoid harmful exposures, DPR will not register
the pesticide or, if it is already registered, can cancel its use.

A pesticide risk assessment addresses questions such as:
e What type of health problems may be caused by exposure to pesticides?
*  What is the chance that people will experience health problems from exposure?
e Is there an exposure level below which any risk to health is negligible?
*  What pesticides are people exposed to, at what levels and for how long?

* Are some people more likely to be susceptible to harm because of age, genetics,
pre-existing health conditions, ethnic practices, gender or other factors?

e Are some people more likely to be exposed because of where they work, where
they play, what they like to eat or other factors?

The department has a formal process to prioritize pesticides for risk assessment,
focusing on pesticides that pose the greatest potential risk (see discussion below). In
addition, DPR may decide to begin a risk assessment for other reasons. For example,
DPR scientists may identify possible adverse health effects when they review
toxicology data, which can trigger a risk assessment before a decision is made to
register a product. After registration, new toxicology studies or reports of adverse
effects can also prompt a risk assessment. DPR may initiate a risk assessment when
air monitoring by the department or other agencies finds concentrations of concern in
community air. Another trigger might be anticipated changes in use patterns, such as
when a product is intended as a replacement for another widely used pesticide.

Prioritizing Pesticides for Risk Assessment

The department’s capability to conduct formal risk assessments came after the
1984 passage of the Birth Defect Prevention Act (BDPA, see separate article in this
chapter). This law mandated the state to bring the toxicological database on
pesticides up to current scientific standards, collecting the data needed to find out if
adverse health effects were possible. Department scientists were then to assess the

" Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections deleted or superseded by
later legislation have been omitted.
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Investigation must be made of all
pertinent scientific information to
determine whether (new products)
are of sufficient value for the
purpose intended to warrant
registration, and to determine
what precautionary handling may
be necessary to avoid
injury. Unless adequate
information can be obtained,
registration must be withheld
pending development of data.

— 1947 department annual report
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Proposition 65

In 1986, California voters passed a ballot initiative
called The Safe Drinking Water and Toxic Enforcement
Act, more familiarly known by its ballot position, “Propo-
sition 65.” It is based on the premise that the public and
workers have a right to be informed about exposures to
chemicals that can cause cancer, birth defects or other
reproductive harm. Among other mandates, it requires the
state to publish a list of chemicals known to the state to
cause cancer or reproductive harm and to update this list
at least once a year.

Chemicals can be added to the Proposition 65 list in one
of four ways:

e States experts conclude that scientifically valid testing
shows the chemical clearly may cause cancer, birth
defects or other reproductive harm.

e An authoritative body has formally identified it as
causing cancer, birth defects or other reproductive harm.
Authoritative bodies include the U.S. Environmental
Protection Agency, U.S. Food and Drug Administration,
National Institute for Occupational Safety and Health,
National Toxicology Program and International Agency
for Research on Cancer.

e If an agency of the state or federal government has
formally required it to be identified or labeled as causing
cancer or reproductive harm.

 If chemicals meet certain scientific criteria and are
identified in the California Labor Code as causing
cancer or birth defects or other reproductive harm.

Proposition 65 requires businesses to notify Californians
about significant amounts of chemicals in the products they
buy, use in their homes or workplaces, or that are released
into the environment. Proposition 65 also prohibits
California businesses from knowingly discharging
significant amounts of listed chemicals into sources of
drinking water.

A Guide to Pesticide Regulation
in California

Cal/EPA’s Office of Environmental Health Hazard As-
sessment (OEHHA) administers the Proposition 65
program. OEHHA also evaluates available scientific infor-
mation on substances being considered for placement on the
Proposition 65 list. The Department of Pesticide Regulation
(DPR) works with OEHHA in evaluating pesticides.

DPR’s hazard communication regulations (which
govern pesticide and worker safety requirements) also
provide a foundation for employers to meet the Proposition
65 warning requirements for employees in the pesticide
workplace. Proposition 65 regulations also allow warnings
to be provided in the same manner stated in the federal
hazard communication program regulations for workplace
exposures.

California’s hazard communication program requires
that whenever employees are working in treated fields or
handling pesticides, the employer must display certain
leaflets in the Pesticide Safety Information Series produced
by DPR’s Worker Health and Safety Branch. The leaflets
are available in English, Spanish and Punjabi and must be
read on request to any employee. In addition, specific
information about each pesticide application must be
displayed at a central location when the operator of the
property receives notice of the completion of an application
and before any employees are allowed to enter the treated
field. The specific information must remain displayed for
30 days or until employees are no longer present,
whichever occurs earlier.

For exposures to the public, the warning may be given
by various means, such as labeling a consumer product,
posting signs in affected areas, sending notices to affected
residents or publishing notices in a newspaper. For
instance, signs can be found on most gas pumps and some
utility companies include warning notices in their billings.
In some instances, the companies comply with Proposition
65 by removing listed chemicals from their products.
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risks to decide if those health effects were significant. These mandates prompted the
creation of the Medical Toxicology Branch in 1985 to evaluate toxicological data and
manage human health risk assessments. Today, risk assessments are conducted jointly
by DPR’s Medical Toxicology and Worker Health and Safety branches.

To fulfill the BDPA mandate, in the late 1980s DPR set up a procedure to classify
pesticides as high, moderate or low priority for risk assessment. Chemicals registered
before the passage of the BDPA were on a different risk assessment track than new
active ingredients not yet registered. Policy dictated that the latter, if assigned
high-priority status, could not be registered without a complete risk assessment.
Requiring risk assessments for new compounds postponed their entry into the
marketplace. Moreover, staff resources devoted to risk assessments on newer
compounds (which often posed lower risks) meant delays in evaluating older
pesticides registered decades before, when little or no scientific evaluation was done.

In 1996, DPR changed this policy to make more efficient use of resources and
to concentrate on the greatest risks. Provided all required toxicology and other
data had been submitted, new active ingredients classified as high-priority for risk
assessment could be registered after a review of data and a screening evaluation,
but without a full risk assessment. DPR retains the option of conducting a full risk
assessment before registration. (The U.S. Environmental Protection Agency [U.S.
EPA] typically conducts a comprehensive review of new pesticide active ingredients
before federal registration.)

At the same time, DPR integrated its risk assessment tracks into a single priority
list. The priority status of active ingredients was determined by a panel made up of
scientists from DPR and Cal/EPA’s Office of Environmental Health Hazard
Assessment (OEHHA). In 2005, DPR changed its priority-setting to make it more
consistent and transparent. DPR formed the Risk Assessment Prioritization Work
Group of senior scientists from DPR’s Medical Toxicology, Worker Health and
Safety, and Environmental Monitoring branches, as well as a senior scientist from
both the Air Resources Board (ARB) and OEHHA. From a larger priority list, the
work group develops a ranked list of ten high-priority compounds for risk assessment
initiation. Prioritization is based on the nature and number of the potential adverse
health effects identified in toxicity studies, number of species affected, potential for
human exposure and information from DPR’s Pesticide Illness Surveillance Program.
Other considerations include physical-chemical characteristics (such as volatility),
use patterns, amount of pesticide used and U.S. EPA evaluations.

The work group’s list and detailed findings are posted online for public comment.
They are also presented to DPR’s Pesticide Registration and Evaluation Committee
for further discussion before being finalized by DPR. The work group reviews the list
periodically, in part to add new chemicals to replace those deleted after risk
assessment completion. Based on new information, such as new toxicology or
exposure data, or recent regulatory actions by DPR or other state or federal agencies,
they may also revise the rankings. The department also publishes a public notice each
time it begins a risk assessment.

Hazard and Risk

Hazard and risk are two distinct but interrelated concepts, the first a reflection of
potential effect and the second of likelihood it will occur.

Toxicity is an inherent property of all substances. That is, all chemical substances
can produce harmful health effects at some level of exposure. A hazardous substance
has the potential to produce harm to health if it is present in the environment and if
people are exposed to it. Fortunately, many hazards can be either contained or avoided,
so not every potential hazard poses a health risk. A risk, in turn, is defined as the
likelihood of the hazard occurring in a given situation.

Scientists determine the potential risk in two ways. Some risks can be measured
directly by exposing humans to a toxin or by observing past and present disease
incidence patterns in the human population. Risks can also be calculated indirectly by

Conservation of human wellbeing
is of utmost importance. The
commercialization of an
insecticide poison often is
attempted as soon as the new
toxicant has emerged from the
laboratory, frequently with little or
no pharmacological information.
Before there is commercial
exploitation and introduction
into homes for intimate contact
with unsuspecting users, more
data as to acute or chronic
intoxication should be available.
The determination of toxicities of
pesticides is imperative.

— 1943 department annual report
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“Toxic effects in a biological system
are not produced by a chemical
agent unless that agent or its
metabolic breakdown products
reach appropriate sites in the
body at a concentration and for a
length of time sufficient to produce
a toxic manifestation ....Thus,
whether a toxic response occurs
is dependent on the chemical and
physical properties of the agent,
the exposure situation, how the
agent is metabolized by the system,
and the overall susceptibility of the
biological system or subject.”
— Casarett & Doull's Toxicology:
The Basic Science of Poisons
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estimating the theoretical level of human exposure and the potential severity of health
effects as predicted by experimental studies. The health risks from low-level exposure
to environmental hazards such as pesticides are commonly determined by the indirect
method. This is because there is not enough consistent and reliable evidence of
measurable health effects in human populations exposed to low levels of hazardous
environmental agents. This means that the expressed risks from low-level
environmental exposure are the product of scientific evaluation and analysis, not
observed facts.

Assessing Pesticide Risk

Before registration, DPR conducts a premarket evaluation of pesticide products
based on standards used by U.S. EPA and studies required by California statutes to
decide if the product can be used safely. These evaluations may prompt DPR to deny
registration, propose registration conditional on receipt of additional data, or propose
registration with additional oversight provided by making the pesticide a restricted
material. Restricted materials require a permit and are subject to site-specific
restrictions. The department may refuse to register the product under the U.S. EPA-
approved label, giving the registrant the option of obtaining approval from U.S. EPA
of a revised label that incorporates additional protections satisfactory to DPR. (Label
changes must be approved by U.S. EPA, which has sole authority over label language.)

Premarket evaluations also help point out if a more comprehensive risk assessment
is needed before the pesticide is registered. Pesticides already in use are also subject to
periodic review to assess risks associated with use that may not have been predicted,
or risks that may no longer be acceptable in light of current scientific standards.
Evidence of significant hazard to health or the environment can trigger reevaluation
and possible regulatory action. (See Chapter 4 for a discussion of reevaluation.)

Both premarket evaluations and full risk assessments are based on a prescribed set
of scientific data provided by registrants as well as information from available
scientific literature and other sources. These include exposure monitoring studies
conducted by DPR’s Worker Health and Safety Branch and air and water monitoring
studies conducted by the Environmental Monitoring Branch. The application for
product registration must provide all information needed to support the different uses
proposed. (See Chapter 3 for more information on the registration process.) Only
products with a database that includes all required studies are allowed to progress
through evaluation. In limited instances, some chronic health effects data may be
waived in consultation with OEHHA.

If toxicologists decide more data are needed and the pesticide is not yet registered
in California, the department can require applicants to submit more data. If the
pesticide is already registered and concerns of either environmental or public health
issues are received from reports, DPR may conduct its own studies to validate those
concerns or request the data from registrants through a formal reevaluation process.

Conducting a Health Risk Assessment

If scientists launch a full risk assessment, they begin with a planning and scoping
stage to decide the purpose and scope. The next phases can be divided conceptually
into four elements:

* Hazard identification — What toxic effects are caused by the pesticide?
» Dose-response assessment — At what dose levels do these effects occur?

» Exposure assessment — How much of the pesticide are people exposed to during
a specific period (long-term, short-term) and in what situations (work, home,
play)? Who is most vulnerable (for example, farmworkers, children, women of
childbearing age)?

* Risk characterization —~-What are the significant uncertainties inherent in the nature
(animal studies) and quality of the data on which the analysis relied? At what
exposure levels are harmful effects not likely to occur?
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Hazard identification

Hazard identification determines the various toxic effects associated with the
chemical. Adverse effects may be acute (arising from short-term exposure),
subchronic (exposures longer than a few days but less than a year), or chronic (the
result of exposure of a year or more, including lifetime.)

Risk assessments commonly examine certain critical effects, including:
e Carcinogenic (cancer).
* Genotoxic (heritable traits or impacts).
* Developmental (birth defects and miscarriages).
e Reproductive (male and female fertility).
¢ Endocrine (hormonal function).
* Neurological (brain and nervous system disorders).

e Immunological (resistance to infectious diseases; occurrence of hypersensitivity
disorders and autoimmune diseases).

Controlled clinical studies on humans can provide the best evidence linking a
chemical to a resulting effect. However, data from poorly conducted human studies
can be inferior to other available data. Moreover, human studies are usually not
available since there are significant ethical concerns associated with human testing
of environmental hazards.

Epidemiological studies involve a statistical evaluation of human populations to
examine whether there is an association between exposure to a chemical and a human
health effect. The advantage of these studies is that they involve humans. However,
these studies typically do not have accurate exposure information. It is also difficult
to tease out the effects of exposure to one pesticide from the effects of exposures to
the many chemicals of daily life.

The main source of information for identifying pesticide hazards and the
relationship between dose and response are animal toxicity studies, which are
considered well-understood predictors of toxicity in humans. Scientists rely on data
from laboratory animals (for example, rats, mice or rabbits) to draw conclusions
about the potential hazard to humans.

Although effects seen in animals can also occur in humans, there may be subtle or
even significant differences in the ways humans and experimental animals react to a
chemical. When relying on animal studies, scientists decide whether a chemical’s
health effects in humans are likely to be similar to those in the animals tested. For
example, are substances found to cause tumors or birth defects in experimental
animals likely to have the same effect on humans? Evaluation may also involve
characterizing behavior of a chemical within the human body and chemical
interactions within organs, cells or even parts of cells.

Dose-response assessment

The dose-response assessment (often combined with hazard identification in a
single step) documents the quantitative relationship between dose and toxic effect.
Scientists consider the toxic properties of a chemical and determine the lowest dose of
the chemical that results in a harmful effect. The dose-response relationship can be
defined in toxicity studies by administering increasing doses to groups of animals and
measuring the percentage of animals exhibiting pathological changes or disease
symptoms at each dose level, and the severity of the effects. State and federal
guidelines require that laboratory animals receive high enough doses to produce toxic
effects, including doses that may be much higher than those to which people might be
exposed. The results of such studies defines the dose-response relationship across a
wide range of dose levels, from high doses where pathological changes are frequent to
low doses where changes are infrequent or absent.

Dose-response relationships seen in animal studies must be adjusted to account for
differences in dose from typical human exposures, and to predict how the responses
seen in animals relate to what humans might experience. These extrapolations, among

“Risk assessment is a set of tools,

not an end in itself.”

— Science and Judgment in
Risk Assessment, National
Academy of Sciences

California Department

of Pesticide Regulation 43
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“The concept of a poison is
considered by many people to

be an all-or-none phenomenon;

a chemical is either a poison or it
is not, with no shades of gray in
between. Nothing could be further
from the truth. Such simplistic
reasoning is counterproductive to
an understanding of how and why
chemicals cause harm.”

— The Dose Makes the Poison:
A Plain Language Guide to
Toxicology, by M. Alice Ottoboni
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others, introduce uncertainty into the dose-response analysis. Scientists apply several
uncertainty factors to compensate for the variation of responses within animal species
and between humans and animals.

Uncertainty factors are mathematical adjustments used when scientists have
incomplete information. The uncertainty factors differ depending on the chemical, on
the quality of the studies evaluated, and on the severity of the effects seen in those
studies. As they review data for a risk assessment, scientists continually make
judgment calls on the completeness of the information and its applicability to human
beings. These uncertainty factors are designed to consider:

e Known differences between laboratory animals and humans, and the uncertainty
introduced by extrapolating from animal data to humans.

e Human are much more diverse than the inbred stains of laboratory animals used
in studies, so varied susceptibility among humans must be considered.

* The strength of the evidence that the chemical presents a hazard to human health.
» The kind of potential health effects seen in the studies, and their severity.
e The potency of the toxic agent.

e Quality of the experimental data, and known differences between experimental
conditions and realistic exposures.

Usually the dose-response relationship used for risk assessments will be based on
data collected from the most sensitive species of test animal available, an example of
the health-protective approach taken in regulatory risk assessment.

Exposure assessment

Exposure is a critical connection between potentially harmful substances like
pesticides and human health effects. Exposure assessment examines what is known
about the duration, frequency (continuous or intermittent), and level of contact with a
pesticide. In this phase of risk assessment, scientists examine potential exposure to a
pesticide at work, at home, in air, and from dietary food and water. Scientists then
calculate a numerical estimate of exposure or dose.

Toxicologists determine who might be exposed and then evaluate subpopulations
by occupation, age, gender, ethnicity and other factors. Subpopulation groups might
include pesticide handlers, farmworkers, other pesticide users (for example, people
using home-and-garden products), bystanders (people near treated areas), and others
who may be exposed (for example, by entering treated areas or eating treated food).
The intent is to characterize exposure to the most vulnerable or highly exposed
populations. For example, for some (but not all) substances, children may be more at
risk than adults. This can be because they eat, drink and breathe more in proportion to
their body size. Their bodies are still developing and may process the pesticide
differently. They also behave differently —for example, crawling and hand-to-mouth
activity can expose them more to chemicals. DPR, like other regulatory agencies,
makes it a high priority to identify and assess environmental health risks that may
disproportionately affect children.

Exposure assessments begin with an evaluation of the physical and chemical
characteristics of a pesticide. Scientists evaluate whether pesticide breakdown
products occur, the half-lives of the chemical in various media (for example, air or
water), and other properties. To better understand exposure, scientists review human
exposure studies, pesticide product labeling, worker activity information and
pesticide use data to identify every situation where a pesticide is used. Scientists also
review pesticide illness and injury data to identify potential health problems caused
by exposure to the pesticide. To evaluate dietary exposure, scientists review data to
find out potential residues on and in food and drinking water. (See separate article in
this chapter on dietary risk assessment.)

Scientists prefer to use chemical-specific and activity-specific exposure data to
derive exposure estimates for the risk assessment. However, when such data are
unavailable (which is often the case), they may use a surrogate approach. Surrogate
data are substitute data or measurements on one substance (or population) used to
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Dietary Risk
Assessment

Dietary exposure is a function of the type and amount of

food consumed and the pesticide residues in or on that food.

There are three elements to calculating dietary risk from
pesticide exposure:

e Estimating the toxicity of a pesticide (see discussion of
hazard identification, Chapter 5).

e Estimating the amount of pesticide residues that might
be in or on food, and in drinking water.

e Finding out how much food might be eaten by various
subpopulation groups (considers cultural dietary
practices).

Scientists in the Department of Pesticide Regulation
(DPR) Medical Toxicology Branch use available data,
standard analytical methods and predictive models,
together with assumptions designed to be protective of
public health, to produce separate exposure estimates for
each exposed subgroup of the general population.

Estimating how much residue might be in or on food
and in drinking water involves several things. If the
pesticide is used on food crops, field trials are always done
to determine the maximum legal residue (tolerance) that
could result from maximum permissible use of the
pesticide, that is, the maximum application rate as close as
possible to harvest. Because this data may overestimate
typical residues, the U.S. Food and Drug Administration
(FDA), U.S. Department of Agriculture (USDA) and DPR
all have programs in which they test random samples of
fresh produce for residues. The FDA and USDA also test

for residues in cooked and processed foods. Because these
samples are analyzed closer to the point of consumption,
the resulting data can characterize pesticide residues in
food to more closely approximate real-world exposures.
Nonetheless, DPR may rely on field trial data when
scientists believe the information will provide more
accurate exposure estimates.

USDA conducts nationwide surveys every several years
to estimate the kinds and amount of food that people eat.
Food consumption is reported for people of different racial
and ethnic groups, age groups, genders, geographical
regions and seasons. The consumption rate is expressed in
terms of body weight and accounts for a potentially higher
intake by children, as compared to adults, per pound of
body weight.

Dietary exposure to a pesticide is based on the estimated
food consumption coupled with the estimated pesticide
residue levels on the food. These dietary exposure estimates
are combined with the toxicity data to assess the risk to
various population subgroups, including infants and
children, from the exposure to pesticide residues in food.
Both chronic and acute dietary exposures are generally
considered. Chronic exposure occurs over a long period;
therefore, it is calculated using average consumption and
residue values. In contrast, acute exposure considers the
highest single (acute) exposure. It is calculated using
individual consumption data. The resulting information on
dietary risk is then included in an overall assessment of the
risk posed by the pesticide for all uses.

California Department
of Pesticide Regulation
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“Risk assessment entails the
evaluation of information on

the hazardous properties of
substances, on the extent of human
exposure to them, and on the
characterization of the resulting risk.
Risk assessment is not a single,
fixed method of analysis. Rather,

it is a systematic approach to
organizing and analyzing scientific
knowledge and information for
potentially hazardous activities or
for substances that might pose risks
under specified conditions.”

--Science and Judgement in Risk
Assessment, National Academy
of Sciences

A Guide to Pesticide Regulation

46 in California

estimate analogous or corresponding values for another substance (or population).
Scientists can use data from surrogate studies or from generic databases such as the
Pesticide Handlers Exposure Database (PHED) developed by Health Canada, U.S.
EPA and the pesticide industry. PHED is a generic (multiple products and studies
as opposed to activity — and product-specific) pesticide worker exposure database
containing measured values of dermal and inhalation exposures from dozens of
field studies.

To improve the accuracy of exposure information, DPR scientists conduct field
studies to monitor human exposure, using surveys, measurements of residues in soil,
in air, in water, in food, and on plants, skin and clothing, as well as blood and urine
analyses. (See Chapter 10 for more information on exposure monitoring studies.)

Exposure assessment considers both the exposure pathway (the course a pesticide
takes from its source to the person) as well as the exposure route (how the pesticide
enters the body). DPR’s risk assessors consider all likely exposure routes: inhalation
(breathing), dermal (skin or eyes), and oral (dietary food and water). They also look
at all exposure scenarios, including occupational, residential, industrial, institutional
environmental and bystander (exposure to off-target drift).

Likely routes of exposure are chiefly inhalation of air containing dusts and vapors,
skin contact either with the pesticide spilled on skin or by contact with treated
foliage, soil or other surfaces (for example, carpets), and eating foods and drinking
water with pesticide residues. Depending on the chemical and physical properties of
the substance, a particular exposure might not be considered significant. For example,
a given chemical might not be absorbed by the body when spilled on the skin
(because of a low dermal absorption rate) but may be absorbed when present in
drinking water. On the other hand, with some chemicals, such as those that cause
significant irritating effects (for example, eye or breathing irritation), and those with
rapid entry into the body, exposure may be the driving factor in an exposure
assessment. Exposure to a chemical, therefore, is not necessarily synonymous with
how much chemical is absorbed by body fluids and tissues.

In all health risk assessments, scientists must make assumptions to estimate human
exposure to a chemical. To avoid underestimating human exposure to a chemical,
scientists typically look at the range of possible exposures. Some individuals may have
a high degree of contact for an extended time (for example, agricultural applicators).
Other individuals may have a lower degree of contact for a shorter time (for example,
people using home-and-garden products).

Risk characterization

A risk characterization presents qualitative or quantitative estimates of the
likelihood that any of the hazards associated with the pesticide will occur in exposed
people. It examines how well the data support conclusions about the nature and
presence or absence of risks, and describes how the risk was assessed and where
assumptions and uncertainties exist.

In practice, each part of the risk assessment — hazard identification, dose-response
assessment and exposure assessment — has an individual risk appraisal describing key
findings, assumptions, limitations and uncertainties. These risk appraisals provide the
information basis to write an integrative risk characterization document (RCD). The
RCD informs risk managers and others about the rationale behind the scientists’ ap-
proach to the risk assessment — why the assessors did what they did to assess the risk.

Although scientists can estimate risks caused by toxins in animals exposed
experimentally or in humans who have unusual exposures, extrapolating these
estimates to those expected in people under a wide range of conditions is difficult and
complex. By their nature, risk estimates rely on the underlying data and assumptions
and may not be completely accurate. Scientists seldom have enough information on
actual exposure and on how toxins harm human cells. The exposure assessment often
draws its conclusions from multiple sources that include physical chemical
properties, monitoring data and computer models. To convert results of animal
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experiments at high doses to human exposures at low doses, dose-response
relationships often rely on assumptions about the effects of toxins on cells.

When data are lacking or uncertain, risk assessors must use a combination of
scientific information and their best judgment to characterize risks. Risk analysts
generally make health-protective assumptions that tend to prevent them from
underestimating the potential risk—that is, they err on the side of safety to better
prevent harmful effects.

After review by DPR scientists, draft RCDs undergo external peer review by
scientists at OEHHA. DPR also sends each RCD to U.S. EPA for review and may
call on other scientific experts for external review. In addition, state law requires
draft RCDs for pesticides that are potential toxic air contaminants to be evaluated
by a scientific review panel (as described in Chapter 4). Peer review is intended to
uncover any technical problems or unresolved issues in a draft work product through
the use of independent experts. DPR scientists use the information provided by
reviewers to revise the draft as necessary so the final work product reflects sound
scientific information and analyses. Peer review is designed to strengthen a scientific
work product so that the decision or position taken by DPR, based on that product,
has a sound, credible basis.

Risk assessors present risk managers with their conclusions about risk based
on available information, with evaluations of the scientific weight of evidence
supporting those conclusions and descriptions of major sources of uncertainty and
alternative views. Risk managers use information from the risk assessment and other
sources to help them identify what controls can be used to reduce potentially harmful
exposures. The following chapter discusses this risk management process.

Without intensive legal and
chemical control of these highly
technical products, unscrupulous
persons could exploit consumers,
and deliver deficient, hazardous,
or fraudulent materials.

— 1944 department annual report

California Department
of Pesticide Regulation



Chapter 5: Assessing Pesticide Risks to Human Health

A Guide to Pesticide Regulation

48 in California



[ CHAPTER 6 ]

Health Risk
Management

Risk management reduces adverse risks by reducing the likelihood of the risk or its
effects. The risk-based approach to safety is applied in such diverse areas as marine
operations, building construction and financing, and environmental regulation.
Successful risk management applies practical, useful solutions to deal with the
uncertainty that characterizes risk.

Because of the properties and characteristics that make them effective for their
intended purposes, pesticides may also pose risks to people and the environment. Most
pesticides require use controls to keep exposures below unsafe levels. In each case, the
selected risk-reduction strategy provides the basis for specific use controls. These may
include label restrictions, permit limits, application controls, buffer zones, and reentry
and preharvest intervals. All registered pesticides are thus restricted in that they can be
used only for specified purposes and in a manner specified on the label.

About Risk Management

For Department of Pesticide Regulation (DPR) risk managers to develop limits
that are appropriate and effective, the department’s risk assessors must first identify
the types of risks to be controlled, the activities from which those risks may arise, and
the means available to assess the extent of the risks. Risk managers identify the
means available to mitigate and minimize the risks. That is, while risk assessment
provides information on potential health risks, risk management is the action taken
based on consideration of that information and other data. Risk managers evaluate
and select mitigation options, developing effective measures to reduce potential
unsafe pesticide levels in air, water, food or the workplace. (See Chapter 5 for more
information on risk assessment.)

Risk management is defined by the U.S. Environmental Protection Agency (U.S.
EPA) as the process of identifying, evaluating, selecting and carrying out actions to
reduce risk to human health and the environment. Although risk management is
presented here as a series of sequential steps, the underlying process is iterative and
interactive. If the use of a pesticide is associated with an unacceptable level of risk,

DPR risk managers will consider controls on use or other regulatory options to reduce

the risk to acceptable levels. The process usually produces many possible approaches
to risk reduction. Regulators must develop each alternative and combination of
alternatives in enough detail to find out if they reduce risk to acceptable levels. The
goal is to select a risk-reduction strategy of integrated measures that are scientifically
sound and cost-effective, and that reduce or prevent risks while taking into account
social, cultural, ethical, political and legal considerations.

Risk assessment and risk management at DPR are conducted by different staff to
preserve scientific independence. Nonetheless, risk assessment and risk management
are often intertwined. Discussions between risk assessors and risk managers early in
risk assessment can help focus the overall purpose, identify information gaps and
establish expected risk management needs. The risk assessment is designed and
presented in a way that addresses the needs of decision makers who must decide if a
pesticide can be used safely and, if so, what the use limits should be. Risk assessors
should provide risk managers with reasonable conclusions about risk based on the
available information, with evaluations of the scientific weight of evidence
supporting those conclusions and descriptions of major sources of uncertainty and
alternative views.

Risk managem

Risk managemen -
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“Closely related to risk assessment
is risk management, the process

by which the results of risk
assessment are integrated with
other information-such as political,
social, economic, and engineering
considerations-to arrive at decisions
about the need and methods for
risk reduction.”

— Science and Judgment in Risk
Assessment, National Academy
of Sciences

California Department
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“Risk management is the control of
risk by eliminating or modifying the
conditions that produce the risk.
People practice risk management
in all aspects of daily life, often
without realizing it. The parent who
stores medicines and household
chemicals out of a child’s reach...
The driver who fastens his seat
belt... The gardener who puts

on protective clothing before
spraying pesticides is practicing risk
management ... (see next page)
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The basic steps in risk management include:

e Deciding whether the proposed or current use of a pesticide results in an unaccept-
able risk, that is, exposures likely to cause harm to workers, the public or the
environment.

 Identifying options to minimize those risks.

» Evaluating those options according to a value system that includes scientific,
social, political and other, often subjective considerations. It is also common for
regulators to review what other states and nations have done to evaluate similar
measures.

e Selecting an effective and feasible course of action to reduce or eliminate
unacceptable health or environmental risks.

*  Monitoring the mitigation measures after they are in place to ensure they are
effective and adjusting them if necessary.

Identification and Analysis
of Risk Management Options

The goal is to identify a range of options that can reduce exposure and to analyze
them to find out if they achieve acceptable risk standards for human health and the
environment. The identification and analysis must focus on and be responsive to the
nature and extent of risk, its source or sources, and the affected human population
identified in the risk assessment or evaluation of environment effects.

Often the choice is not between individual risk management options, but from
various combinations of options. There may be competing risks within the range of
possible risk mitigation alternatives. What may be a reasonable strategy to reduce risk
to applicators, for example, may pose unacceptable risks to the environment. Thus,
development of options must provide a clear basis to ensure that all risk elements are
considered and are acceptable.

The range of risk management options is constrained by legal and practical
considerations. The options must be consistent with federal and state law and be
legally enforceable. The available alternatives under these legal constraints can include
denial or cancellation of registration, or imposition of conditions and controls on use.

The practicality of risk management options is guided by the regulators’ thorough
understanding of the use situations, use practices, application technology, extent of
use and California use conditions. This level of understanding is necessary for
regulators to focus their development of options on those that are appropriate and can
be achieved. For example, because application rates, frequency, equipment and other
practices influence the effective use of a pesticide, management options are
necessarily limited to those that do not make the pesticide ineffective for its intended
use. Practicality in use is also considered; for example, requiring workers to wear
long-sleeved, chemical-resistant coveralls in mid-summer in the Central Valley, when
temperatures are 100 degrees or more, would not be a practical option.

DPR does not conduct economic analyses as part of risk management and does not
consider economic benefits in making registration decisions. Economic
considerations, however, can inform an evaluation of alternative risk mitigation
options. In discussing risk management at the federal level, the Presidential/
Congressional Commission on Risk Assessment and Risk Management said in a 1997
report, “Considering incremental costs and benefits in regulatory decision-making
can help to clarify the tradeoffs and implications associated with alternative
regulatory policies and help regulatory agencies to set priorities.” Cost-effectiveness
analysis, the report said, can “be used to help to choose among options that are
expected to attain (the specified health or environmental goal) but use different
approaches, generate different costs, and may have different probabilities of success.”

Regulators must also consider whether an alternative mitigation option may cause
any adverse effects and decide what the trade-offs among the different risks may be.
For example, requiring a pesticide be worked into the soil reduces the risk of airborne



drift but may affect drinking water. (Of course, if the pesticide is chemically unlikely
to reach ground water, this trade-off may be worthwhile.) Similarly, banning a
pesticide because it might cause one health risk may increase the use of another
substance known to cause another health risk or other effects not well understood.

To ensure that the various factors are considered, DPR management may also
consult with outside stakeholders, including farmworker representatives,
environmental advocacy groups and the regulated industries (registrants, licensees
and agricultural interests). If needed, DPR may schedule workshops to get public
comment on the most feasible and effective approaches to mitigation.

Selection of a
Risk Management Strategy

Regulators must base their decisions on the best available scientific, economic and
other, technical information. Since available information is usually incomplete,
decision makers often must rely on:

* Predictions about human hazards based on experiments in laboratory animals.

* Predictions about how much exposure occurs in a lifetime based on few or no
measurements of the actual levels of exposure in people, again because most
studies are done on laboratory animals.

* Assumptions and models of exposure, exposure-response relationships, and
estimates of the feasibility and effectiveness of different options.

Because regulators must make judgments based on limited information, it is
critical they consider all reliable information. Risk assessors must provide decision
makers with the best technical information available or reasonably attainable,
including evaluations of the weight of the evidence that supports different assump-
tions and conclusions. Risk managers are constrained by the scientific, legal, social,
technological and behavioral factors they must consider. The process is necessarily
subjective in that it requires value judgments on safety margins and the reasonable-
ness of control measures.

Selecting a risk management strategy requires an understanding of the risk
assessment, mitigation approaches, California agriculture and the practical aspects
of pesticide application. The selection is based largely on data suggesting the
expected risks will be sufficiently reduced and the pesticide will remain effective.
Risk managers must also be able to decide if the selected strategy is practicable
from both a use pattern and a compliance and enforcement perspective.

Selecting management options, therefore, is case-specific. It is a search for the
best combination of choices that reduce exposure below unsafe levels, are enforce-
able in the field, preserve acceptable product efficacy, and do not result in other,
unacceptable health or environmental risks.

Implementation of the Strategy

The selected risk management strategy is at the core of a regulatory decision. It is
carried out as part of a decision to approve or deny a proposed registration, or to put
into place greater controls on an already registered pesticide.

DPR risk managers consider a range of decision options.

Revised label language. If the product is not yet registered, DPR may work with a
registrant and U.S. EPA on amended label language to ensure that it meets
California’s requirements. Under federal law, U.S. EPA has sole authority over label
language and no state can require changes on pesticide labels. DPR can deny
registration to a product unless the manufacturer obtains a U.S. EPA-approved label
incorporating needed protections. Any use in conflict with the label is illegal under
state and federal law.

If the product or products are already registered, DPR may request that registrants
work voluntarily with U.S. EPA to revise label language.

Chapter 6: Risk Management

“... Government practices risk
management by passing rules and
regulations that specify procedures
for controlling risks and penalties
for disregard of the procedures.
The risks that governments manage
are those that affect the public

in general or specific groups of
people.”

— The Dose Makes the Poison:
A Plain Language Guide to
Toxicology, by M. Alice Ottoboni
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“Risk assessments have many
uses, but a major one is to assist
decision makers with the complex
choices regarding the options in
managing or reducing the potential
human health risks associated with
a substance or product. ... Using
experience and judgment, the (risk)
manager must determine a level of
risk that is acceptable.”

— Risk assessment, risk evaluation,
and risk management,
C.J. Henry (in Food Safety and
Toxicity)
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California-restricted material. DPR can also adopt regulations making the
pesticide a California-restricted material. This limits the purchase and use of these
pesticides to trained individuals and only under time- and place-specific permits
issued by the county agricultural commissioners (CACs). DPR typically develops
extra controls for restricted materials in the form of suggested permit conditions
designed to be part of the permit. CACs use this information and their knowledge of
local conditions to develop controls suitable for each site at the time of application.

If the pesticide is already a restricted material, develop suggested permit conditions.

Additional regulatory controls. Another alternative is for DPR to adopt
regulations placing specific controls on a pesticide stricter than those on the federal
product label. Examples include longer preharvest and reentry intervals, reduced
application rates and acreage, controls on timing and frequency of application, and
limits on crops and other sites to be treated. Other controls include personal
protective equipment, special licensing for applicators, and buffer zones to protect
people or wildlife near treated fields.

If occupational exposures will lead to worker safety regulations, state law requires
that DPR and the Office of Environmental Health Hazard Assessment (OEHHA) work
together to develop the regulations. DPR must base its regulations related to health
effects on OEHHA'’s recommendations; the risk management decision and strategies
are the responsibility of DPR management. When the risk management decision is not
related to occupational exposures, OEHHA is provided with the opportunity to provide
input before the regulations are adopted. (This is separate from OEHHA’s peer reviews
of DPR risk assessments.)

Depending on the issue, DPR may also consult CACs, the Department of
Industrial Relations, Department of Food and Agriculture, Air Resources Board, State
Water Resources Control Board and the University of California.

Denial of registration or cancellation. If mitigation measures cannot reduce the
risk sufficiently, DPR can deny or cancel the registration of the pesticide product or
products of concern.

Monitoring and Evaluation of Results

Decisions to register pesticides or to allow continued use after registration reflect
the state of knowledge and regulatory practices at the time the decision is made.
Continuous evaluation by DPR plays an essential role in ensuring the continued
safety of registered pesticides. (See Chapter 4 for more information on DPR’s
mandate to conduct continuous evaluation.)

Post-registration developments in scientific knowledge and in experience may
point to a need for information in addition to the data on which DPR based its risk
assessment, mitigation and registration decisions. Situations that may signal the need
for a reassessment include:

* New scientific knowledge of toxicological endpoints of concern, often combined
with new investigative methods.

e Adverse effects reporting, illness reporting and results from epidemiological,
exposure monitoring or environmental studies.

e Age of the supporting database. Over time, data requirements may have expanded,
quality and scientific rigor increased and a wider range of risks must be considered.
DPR may place an active ingredient into formal reevaluation to require registrants
to develop needed data.

Post-registration monitoring may include:

e Evaluation of compliance with regulations and other control measures put into
place to reduce exposure.

* Routine inspections and special studies (for example, monitoring environmental
levels and effects), food residue surveys and illness surveillance.

* Discussions with stakeholders on observed effects and potential problems.



Monitoring can encompass several pesticides or can be focused on a single one.
It can be limited to certain areas or be statewide. It can apply to one environmental
medium (for example, air) or several. It can target certain types of pesticides (for
example, fumigants) or certain commodities or activities.

Key questions to address include:

e Has the risk management strategy minimized risk enough to bring exposures
below potentially harmful levels?

e Are the assumptions, including those made about the environment, technology
and resources, still valid?

 Is the risk management strategy comparatively efficient and cost-effective?
e Can improvements be made and, if so, what might they be?

Chapter 6: Risk Management
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[ CHAPTER 7 ]

Ensuring
Safe Pesticide Use

The goal of California’s pesticide regulatory program is to protect people and the
environment from harm that could be caused by unsafe pesticide use. Pesticide use is
controlled by federal, state and local government agencies. The U.S. Environmental
Protection Agency (U.S. EPA) delegates pesticide enforcement regulatory authority
to the states. U.S. EPA sets minimum pesticide standards for the states; California’s
pesticide laws and regulations are typically more rigorous and carried out by regula-
tory programs wider in scope than any other state. Examples include:

e Scientific evaluation of products before they can be sold or used.

e Examination and licensing of individuals and businesses that recommend, perform
or supervise pest control.

e Surveillance of products sold in the marketplace to ensure they are registered and
meet state health, environmental and safety standards.

* Site-specific permitting for the use of certain hazardous pesticides.
e Full reporting of agricultural pesticide use.
e Sampling and residue testing of fresh produce.

e Strict laws, regulations and programs to protect workers and the environment,
including field inspections and monitoring of air, soil and water.

* Grants and outreach promoting greater use of pest management strategies that
lower risks associated with pesticides and reduce pesticide use where possible.

* Local enforcement agents in all 58 counties that conduct safety inspections and
investigations.

Several of these programs are discussed elsewhere; this chapter focuses on use
enforcement, licensing and product compliance.

Role of Federal, State and Local Agencies
in Pesticide Use Enforcement

The 1972 amendments to the Federal Insecticide, Fungicide, and Rodenticide
Act (FIFRA) gave U.S. EPA authority to delegate pesticide enforcement authority to
states through cooperative agreements with state pesticide regulatory programs. (A
cooperative agreement is a contract between the U.S. government and a state or local
government agency when the federal government is to be substantially involved in
the activities covered by the cooperative agreement.) Under these agreements under
FIFRA, states are authorized to enforce pesticide laws and to develop licensing,
certification and training programs for applicators of restricted-use pesticides. U.S.
EPA pays certain costs with states providing a percentage of matching funds. The
1975 U.S. EPA-California agreement was the nation’s first and served as a model for
federal agreements with other states.

Each year, the Department of Pesticide Regulation (DPR) identifies state priorities
and reviews U.S. EPA’s cooperative agreement program to assure department activities
reflect U.S. EPA’s national priorities. DPR and U.S. EPA then develop a work plan to
carry out their respective pesticide regulatory roles. The state work plan includes:

* Ensuring pesticides sold are legally registered by U.S. EPA and by DPR for use in
California.

e Certifying commercial and private pesticide applicators.

The Department is
essentially a law-enforcing
body, the agricultural police

force of the State.

— 1921 department bulletin
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The department believes that
cooperation and education
are among the most desirable
and eventually the most potent
means of law enforcement, and
accordingly tries to improve every
opportunity to outline and to
explain the requirements of law
to all concerned.
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* Inspections, compliance monitoring and compliance assistance that focus on
protecting pesticide applicators and workers in various settings.

* Investigating priority incidents and illnesses. (See Chapter 10 for more
information on U.S. EPA’s priority criteria.)

* Inspecting pesticide-producing establishments.
* Enforcing the requirements of pesticide product labeling and ensuring safe use.

With a cooperative agreement in place, DPR has primary responsibility for
pesticide use enforcement in California. The agreement extends to county agricultural
commissioners (CACs) for local enforcement.

Three DPR branches—Enforcement, Product Compliance, and Pest Management
and Licensing—and DPR’s Structural Pest Control Board (SPCB) work closely with
CAG:s to enforce state pesticide laws and regulations in the field.

The Enforcement Branch provides statewide training of CAC staff, guidance on
enforceable standards for pesticide use, technical support, incident investigation
support, and oversight and evaluation of CAC enforcement. In addition to staff in
Sacramento, the Enforcement Branch has regional offices in Anaheim, Fresno and
West Sacramento.

The Product Compliance Branch checks pesticide products for compliance with
labeling and sales requirements, follows up on product sales complaints and conducts
inspections of pesticide producers.

The Pest Management and Licensing Branch manages licensing and certification
of pest control advisers, applicators, aircraft pilots, businesses, and pesticide dealers
and brokers.

DPR’s Structural Pest Control Board (SPCB) licenses and regulates structural pest
control companies and applicators. (See Chapter 8 for more information.)

Local vector control agencies are overseen by the state Department of Public Health
(DPH). DPR and DPH have an interagency agreement on vector control practices,
which addresses pesticide availability, applicator certification, and pesticide use and ep-
isode reporting. CACs have varying degrees of involvement, depending on the county.

In California, there are jurisdictional roles at the international border with Mexico.
Pesticide use in the border area affects people in both countries. DPR takes part in sev-
eral federal and state border projects. One is the Pesticide Emergency Response Plan, a
U.S. EPA-funded project that identifies individuals and agencies responsible for emer-
gency response and investigation of pesticide incidents along the border. Another is the
U.S./Mexico Pesticide Information Exchange Project, funded by U.S. EPA to address
cooperatively common pesticide issues along the entire border.

Restricted Materials and Permitting

Pesticide uses can be restricted by U.S. EPA and by DPR. California’s system for
placing certain pesticides into restricted-use categories was the outcome of incidents
in the late 1940s when newly introduced herbicides caused drift damage to nontarget
crops. This prompted the 1949 passage of laws (Chapters 1294 and 1295") requiring
the Department of Agriculture (the agency then responsible for pesticide regulation) to
adopt regulations governing the use of “injurious materials. ... Such rules and regula-
tions shall prescribe the time when and the conditions under which such materials may
be used.” Further, the statutes directed, the pesticides “shall be used only under a per-
mit of the commissioner. ... Such permit shall be conditioned upon compliance with
the rules and regulations of the director and upon such other conditions as the com-
missioner may deem necessary to avoid injury.” In response, the department in 1950
adopted regulations setting up the state’s restricted material permit system requiring
users of these pesticides to have specified training and a permit from the CAC.

! Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections deleted or superseded by
later legislation have been omitted.



Federally, the 1972 amendments to FIFRA recognized that some chemicals, while
too dangerous for general use, could be used safely with training. The legislation
gave U.S. EPA the flexibility to regulate pesticides beyond the choice of either
registration or cancellation. U.S. EPA places pesticides into either general or
restricted categories, with the latter group available only to certified applicators.

The use of both federal restricted-use pesticides (RUPs) and California restricted
materials is subject to limits. Federal restrictions on RUPs, requiring use only by
certified applicators, are carried out through instructions on pesticide product labels.
In California, controls on state-listed restricted materials are carried out through
permits issued by CACs and are in addition to any controls on product labels.

The criteria DPR uses to designate a pesticide as a restricted material include
hazards to public health, farmworkers, domestic animals, honeybees, the environ-
ment, wildlife, or crops other than those being treated. DPR designates a pesticide
active ingredient as a restricted material through regulation. This action may be
prompted by a review of data sent by registrants, information gained from field
studies and incident investigations, or other information.

DPR designed the restricted material permit program to allow further restrictions
to protect people and the environment in light of local conditions. It is part of DPR’s
regulatory program that supports certification as a functional equivalent to an
environmental impact report under the California Environmental Quality Act. (See
Chapter 1 for more information on DPR s certified regulatory status.) Before farmers
or pest control businesses can buy or use a restricted material (whether federally
restricted or California-restricted only), they must be certified by DPR. That is, they
must have had specified training and been tested in handling and using pesticides. In
addition, buying or using a California-restricted pesticide (but not a federal RUP)
requires a restricted materials permit from the CAC.

The CAC must decide if a substantial adverse health or environmental impact will
result from the proposed use of a restricted material. CAC staff may conduct pre-
application site monitoring if they decide that an on-site evaluation is needed to fully
assess risk. If the CAC decides that a substantial risk is likely, the commissioner may
deny the permit or may issue it under the condition that applicators follow site-
specific use practices (beyond the label and applicable regulations) to mitigate
potential adverse effects.

For many California-restricted materials, DPR develops suggested permit
conditions for CACs, based on the department’s scientific evaluations of potential
health and environmental impacts. DPR’s suggested permit conditions reflect the
minimum measures necessary to protect people and the environment. The
commissioners use DPR’s information and their own evaluations of and experience
with local conditions to develop controls specific to each application site. To preserve
the functional equivalency of restricted-materials permitting with environmental
impact reports, CACs must have flexibility to restrict pesticide use permits to local
conditions at the time of the application. Therefore, the commissioners may follow
the DPR’s suggested permit conditions or structure their own restrictions.

CAC:s can issue multiyear restricted materials permits to perennial agricultural
plantings (such as fruit trees or grapevines), nonproduction agricultural sites and
nonagricultural sites. However, the permit holder must immediately notify the CAC
of any changes in the information on the permit, for example, a newly built school,
home or labor camp nearby.

Because the permits are the functional equivalent of environmental impact reports,
they must be site- and time-specific. The site can be clearly described when the
permit is issued. However, since permits are issued for 12 or 24 months and
applications cannot be scheduled months in advance, time specificity is achieved by
the grower filing a notice of intent (NOI) to apply the pesticide. The NOI must be
sent to the commissioner at least 24 hours before the scheduled application to provide
CAC staff with an opportunity to evaluate the site before or during the application.

Chapter 7: Ensuring Safe Pesticide Use

Legislative investigations had
indicated the need for more
stringent control over the use of
injurious pest control materials
which might drift and thereby
present a serious hazard to
persons, animals, and crops.
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The State is a large one and to
attempt to distribute a corps of
inspectors throughout the State
large enough to detect fraudulent
practices and punish the offenders
by legal means only would be a
hopeless task and an unnecessary
burden upon the taxpayers.
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The NOI must describe the site to be treated and the pesticides to be applied.
It must also contain information on any changes in the environmental setting (for
example, construction of homes or schools, changes in types of crops to be planted)
since the permit was issued. CAC staff reviews NOIs and can disallow the proposed
application if conditions warrant or apply extra controls if needed. CAC staff makes
pre-application inspections on at least five percent of the use sites identified by permits
or NOIs to ensure accuracy of information on the permit and to confirm the application
can be made safely.

State-County Enforcement Partnership

California law designates DPR as the agency responsible for delivering an
effective statewide pesticide regulatory program. The Legislature has also delegated
local pesticide use enforcement to CACs. Food and Agricultural Code (FAC)
section 2281 outlines these respective responsibilities: “The commissioner shall be
responsible for local administration of the enforcement program. [DPR] shall be
responsible for overall statewide enforcement and shall issue instructions and make
recommendations to the commissioner. Such instructions and recommendations
shall govern the procedure to be followed by the commissioner in the discharge
of his duties. [DPR] shall furnish assistance in planning and otherwise developing
an adequate county enforcement program, including uniformity, coordination,
training, special services, special equipment, and forms, statewide publicity,
statewide planning, and emergency assistance. [DPR] shall develop, jointly with the
commissioners, county priorities for such enforcement programs and activities.”

DPR uses its statewide authority to oversee, evaluate and improve local pesticide
use enforcement programs. DPR assists CACs in planning and developing adequate
county programs; evaluates the effectiveness of the local programs; and assures
corrective actions are taken in areas needing improvement. DPR develops
enforcement program standards for conducting inspections, issuing restricted
materials permits, investigating pesticide-related incidents, interpreting pesticide
rules, and implementing the administrative civil penalty system. DPR also conducts
technical training courses for CAC inspectors and investigative staff who enforce
these laws and regulations.

CAC:s and their combined staffs of about 280 biologists in all 58 counties enforce
state pesticide laws and regulations in agricultural, structural, and nonagricultural use
settings. They duties include:

» Inspecting the operations and records of growers, pest control businesses,
pesticide dealers, and agricultural pest control advisers.

e Managing the restricted materials permit program.

e Registering licensed pest control businesses, pest control aircraft pilots, structural
use businesses and agricultural pest control advisers. (These businesses and
individuals must get statewide licenses from DPR and register in each county
where they work.)

* Investigating pesticide incidents and illnesses.

* Taking enforcement action, including levying fines and penalties if violations
are found.

* Providing training to pesticide users (handlers) and field workers.

(See separate article in this chapter for more information on the county
agricultural commissioners.)

CACs and DPR provide compliance assistance to the regulated community
through outreach and training, including presentations to trade and industry groups.
Compliance assistance and outreach are designed to provide information on
regulatory requirements and controls on use, safe handling procedures, and transport
and disposal of pesticides.
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The County
Agricultural Commissioners

California law designates the Department of Pesticide
Regulation (DPR) as the agency responsible for delivering
an effective statewide pesticide regulatory program. The
Legislature also delegated local administration of pesticide
use enforcement to county agricultural commissioners
(CACs), governed by state laws and regulations and DPR’s
guidance. DPR uses its statewide authority to assist CACs
in planning and developing county programs.

County boards of supervisors appoint agricultural
commissioners in all the state’s 58 counties to direct offices
staffed by county employees. All CACs must be licensed
by the state. A handful of small counties share commission-
ers, so there are fewer than 58 CACs in the State. CACs get
pesticide enforcement funding from DPR and their own
county government. Other CAC funding comes from
grants, fees, fines and the California Department of Food
and Agriculture (CDFA). CACs enforce state laws and
regulations that cover environmental protection, pest
prevention, worker and consumer protection, and other
special services.

The size and diversity of California agriculture and
the state’s large population (many living near agricultural
fields) require a more complex partnership between state
and local pesticide regulatory authorities than anywhere in
the nation. Other states have a relative handful of inspec-
tors, employed by the state’s lead pesticide agency to
conduct pesticide enforcement. California stands apart with
its agricultural commissioners and their combined staffs of
approximately 280 inspector-biologists who serve as the
field enforcement agents for federal and state pesticide laws
and regulations.

CAC:s inspect the operations and records of growers,
nonagricultural applicators (for example, industrial,
institutional), agricultural and structural pest control
businesses, pest control dealers, agricultural pest control
advisers, farm labor contractors and government agencies
to assure compliance with worker protection standards and
other pesticide safety requirements. They certify private
applicators, issue restricted material permits and operator
identification numbers, train field workers, and conduct
outreach to the public. Certain pesticide applications, such
as aerial applications and soil fumigations with restricted
materials, require CACs to provide extra regulatory
oversight to reduce potential hazards. In addition, they
oversee pesticide use reporting, promote best management
practices and monitor applications in the field.

CAC:s regulate pesticide use to ensure applicators
comply with label directions and pesticide laws and
regulations. CAC staff conducts inspections to prevent
misapplication or drift, and possible contamination of
workers, the public and the environment. CAC biologists
also enforce regulations to protect ground and surface water
from pesticide contamination, and protect endangered
species and other wildlife. To do this, they may work with
other regulatory agencies, such as California Department of
Fish and Game and regional water boards and the State
Water Resources Control Board.

Among a CAC’s most important responsibilities is inves-
tigating illnesses and injuries. All reported pesticide-related
illnesses and injuries are investigated by the commissioner
in the county in which the illness occurred. CAC biologists
interview injured parties, other witnesses, and employers
if the illness occurred at work. As part of the investigation,
a CAC biologist may take a residue sample for laboratory
analysis. (For more information on illness and incident
investigation, see Chapter 10.) If the CAC determines a vio-
lation occurred and the law was broken, the commissioner
takes a compliance or enforcement action.

In addition to pesticide laws, commissioners also
enforce laws administered by CDFA, including those
related to pest detection, exclusion and eradication, and
quality standards for fruits and vegetables.

Although in most counties they are called agricultural
commissioners, CACs have duties that range far beyond the
farm gate. For example, CAC biologists check maintenance
gardeners to ensure they are licensed to apply pesticides,
and that their pesticides are labeled for professional
landscaping and applied safely. They also inspect
residential structural fumigations for termites and structural
pesticide applications by professional applicators.

Since many pesticides are used in nonagricultural set-
tings —sanitizers in municipal water treatment plants, disin-
fecting chemicals in food service facilities and hospitals—
pesticide laws may overlap other areas where workplace
safety is involved. Therefore, CACs may also work with the
state departments of Industrial Relations and Public Health.
They may work with the county’s environmental health
department on pesticide spills, and with county animal con-
trol on complaints about potential misuse of rodenticides.
Commissioners also consult with state and federal forestry
officials about pesticide use and invasive weeds.

California Department
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Law enforcement which is the
result of intelligence and integrity
is permanent.
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Enforcement and Compliance Options

DPR and CACs have broad authority to enter public and private property for
enforcement activities such as audits, inspections, investigations, and taking samples
for laboratory testing. The law also allows DPR and CACs to discipline violators
through various sanctions and to protect the public by prohibiting or stopping
hazardous activities.

CAC biologists conduct 15,000 to 18,000 pesticide inspections yearly, leading to
most enforcement actions. A smaller portion of enforcement actions are based on
investigations of pesticide-related illnesses and incidents, and investigations of other
complaints. Enforcement tools available to DPR or CACs include:

e Administrative civil penalties (fines).

» Refusal, revocation, or suspension of county registrations or licenses and
certificates by CACs.

e Civil and criminal court actions filed by local prosecutors or by DPR through the
State Attorney General.

e Cease-and-desist orders.

e Orders to seize or hold fresh produce issued by DPR.

e Crop abatement orders and crop seizures issued by DPR.

e Orders to prohibit harvest of commodities, issued by DPR or a CAC.

Administrative actions. CACs may take actions to levy fines for violations of
pesticide use laws and regulations, for example, illegal applications or drift. CACs
can levy a separate penalty for each person injured by illegal pesticide use.

DPR’s administrative authority applies to the illegal sale of unregistered or
mislabeled pesticides, and for packing, shipping or selling produce containing
illegal pesticide residues. DPR-imposed civil penalties can be as high as $5,000 for
each violation.

DPR can refuse, revoke or suspend the business license of a pest control operator
or maintenance gardener to perform pest control, and a pesticide dealer’s business
license to sell pesticides. Pest control advisers, licensees, certificate holders and
others are also subject to these administrative actions.

CAC:s have the authority to refuse, revoke or suspend the county registrations of
pest control business operators and maintenance gardeners and that of agricultural pest
control advisers. (These registrations are required to do business in a county.) Com-
missioners may fine any agricultural or structural pest control licensee up to $5,000 for
each violation of certain laws or regulations. CACs may also suspend the right of a
structural pest control licensee to perform work in their county for up to three days.

Growers found to have knowingly treated a commodity or crop with a pesticide
that had been stolen or illegally obtained are subject to a fine of $10,000 plus one-half
the value of the crop to which the illegally obtained pesticide was applied. In addition,
DPR licensees found to have knowingly sold, applied or provided stolen pesticides
must have their license suspended for at least 18 months.

Persons found to have violated pesticide laws resulting in injury are also required to
repay certain unreimbursed medical expenses of people who seek immediate medical
attention from a pesticide incident involving production of an agricultural commodity.

If DPR or CACs believe civil penalties are not warranted, in certain instances they
have an option of gaining compliance through violation notices, compliance interviews
and warning letters. These are generally used to document first-time nonsubstantive
violations. In addition, they can issue cease-and-desist orders to stop hazardous
activities involving the illegal use of pesticides.

Criminal and civil actions. Criminal and civil actions can be taken against
licensees, certificate holders, permittees and other pesticide users. These actions can
also be taken against pest control advisers, sellers and manufacturers of pesticides.
Criminal actions can be filed by a county district attorney, typically at the request of a
CAC, or by the State Attorney General at DPR’s request. Criminal penalties range



from a minimum of $500 and not more than six months imprisonment to $50,000 and
imprisonment of one year for offenses involving intentional or negligent violations
that created a hazard to human health or the environment. Civil complaints can be
filed only by the Attorney General. Penalties range from $1,000 to $25,000 for each
violation. Criminal and civil proceedings are considered instead of agricultural or
structural administrative civil penalties for repetitive or intentional violations, or
violations that have created a hazard to human health or the environment.

Crop quarantine, crop abatement and crop seizure. DPR may quarantine and
hold any lot of produce that contains pesticide residues over the federal allowable
levels. In some cases, the owner of the produce has the option of reconditioning the
produce to remove the illegal residues. If the illegal residues cannot be removed, the
produce cannot be sold. In addition, DPR is authorized to seize lots of produce based
on a suspicion they contain illegal pesticide residues. The produce is then laboratory-
tested and should illegal residues be present, the seizure is maintained. Should a
residue of an unregistered pesticide be found on a crop in the field, DPR can prohibit
harvest and in some cases order the crop destroyed.

Improving Enforcement

Consistent enforcement response. Consistent statewide enforcement of
California’s environmental laws is paramount for the protection of people, property
and the environment. However, local program administration naturally can result in
variable enforcement decisions and responses. In 1992, DPR and CACs began
working on a uniform approach to enforcement response. In 1994, they finalized
guidelines that acknowledged the necessity of a consistent enforcement response
policy while maintaining the ability to recognize local conditions in decision making.
Under the guidelines, violations of the state’s pesticide regulations were categorized
as minor, moderate or serious violations. Minor violations primarily involve
paperwork oversights that do not have a significant effect on health, safety or the
environment. The stiffest penalties were for violations classified as serious, creating a
hazard or causing a health or the environmental impact.

Using the enforcement guidelines as a starting point, in 2005 DPR and CACs
jointly developed an enforcement response policy. More formal than the previous
guidelines, it included a system to classify the type of violation and procedures to
consistently determine the appropriate enforcement action. It also encouraged CACs
to use progressive enforcement, taking into account the severity and frequency of
violations in deciding penalties.

In 2006, DPR put key elements of the policy into regulation, giving it the force of
law. CACs throughout California follow the same requirements. The enforcement
response regulations strengthened the CACs’ ability to impose penalties and
appropriately increase fines for serious or repeat violations. The regulations also
encourage CACs to give district attorneys the opportunity to file civil or criminal
prosecutions in serious cases. In 2011, DPR amended the regulations to improve
effectiveness and clarity, allowing the counties to better focus enforcement on the
most serious cases. The definitions of the violation categories were made clearer,
placing all violations of laws and regulations designed to protect people and the
environment into at least the middle classification. When circumstances are more
egregious or when health property or the environment are harmed, the violations are
placed in the highest classification

Compliance assessment. In 2001, the department completed a five-year project to
assess compliance of the agricultural industry with rules governing pesticide handler
and field-worker safety. The intent was to measure the effectiveness of the statewide
enforcement program and identify needed improvements. Enforcement Branch staff
made hundreds of field inspections, observing a wide range of pesticide activities in
more than 20 counties reflecting the diversity of California agriculture and geography.
Enforcement Branch staff observed specific aspects of pesticide use in field situations
and documented compliance of growers, applicators and other pesticide users.
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Consistent enforcement of good
laws and regulations is in many
ways an aid to legitimate business.
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The aim is to make the entire
enforcement program thoroughly
understood by all whom it
affects and, so far as possible
to enlist their cooperation, for
the foundation of good law
enforcement is understanding.
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Among other findings, the compliance assessment report showed that growers had
significantly more compliance problems than professional agricultural pest control
businesses. However, there were shortcomings in how professional handlers
complied with requirements for use of personal protective equipment (for example,
respirators and protective clothing). There were also problems in professional handler
use of closed pesticide mixing and handling systems designed to protect workers
against exposure to highly hazardous liquid pesticides.

DPR used compliance assessment data to evaluate the effectiveness of laws,
regulations and label requirements, and to develop measures to improve enforcement.
This included follow-up training of CAC staff to better focus pesticide use and
field-worker safety inspections on areas of noncompliance. DPR also conducts
outreach to inform industry groups, labor and public training organizations, and
licensees about compliance problems.

DPR and CACs use compliance assessment information to identify program
strengths and weaknesses, plan focused inspections, design outreach programs, make
programmatic and policy changes, and adjust annual work plans. DPR also uses the
data to identify statewide trends, target enforcement activities and evaluate county
enforcement priorities. In 2003, compliance assessment and training evaluation of
CACs were combined into the County Oversight Inspection Program.

DPR had for many years communicated policies and procedures to CACs in
formal guidance letters. However, with hundreds of such letters issued, it was difficult
to search for specific topics and to know when a policy letter had been superseded by
a newer one. In 2007, DPR began consolidating these standards into eight manuals
that became the single source of enforcement guidance, available online and updated
regularly. They address the pesticide regulatory program, investigative and inspection
procedures, laws and regulations, restricted materials and permitting, conducting
hearings, and interpreting laws and regulations.

County work plans and evaluations. In 1994, DPR and the commissioners began
a program to target local enforcement on activities that directly protect worker and
public health and the environment. Under this program, DPR and each CAC develop
a work plan each year to focus enforcement on activities with a history of problems
or potential for problems. In 2003, DPR and the counties revised work planning and
performance review, adding objective performance measures to help CAC staff better
target local problems or patterns of continuing violations related to public health,
occupational safety and environmental quality.

In 2004, DPR and CACs developed program guidance identifying three core
program priorities: restricted material permitting, compliance monitoring through in-
spections and investigations, and enforcement response to violations. DPR’s guidance
represents a simplified approach in targeting core enforcement program priorities and
evaluating the effectiveness of county programs. In turn, county work plans identify
state, regional and local compliance problems, emerging issues, and measurable solu-
tions based on available resources. DPR uses jointly developed performance standards
to evaluate the effectiveness of the county’s enforcement program.

DPR’s three regional offices help CACs develop work plans that detail each
county’s priorities, with clearly stated goals and performance measures, balancing
U.S. EPA’s national priorities and DPR’s statewide goals with local conditions unique
to each county.

DPR and county staff also do joint inspections to help ensure that compliance and
enforcement activities are conducted efficiently and effectively throughout the state.
Besides oversight inspections and independent inspections performed by CAC staff,
DPR field staff also independently inspects hundreds of worksites to assess
compliance with worker protection requirements.

To help focus CAC work plans, Enforcement Branch staff conducts regular
effectiveness evaluations of all CAC offices and staff. DPR uses inspection reports to
document compliance rates and annual reports sent by CACs to document workload
and hours, and enforcement actions. DPR staff evaluates major elements of the



county’s program, describes successful program aspects and follows up with CACs on
needed improvements. The evaluations consider the number, type and quality of
inspections; restricted material permit accuracy; quality, thoroughness and timeliness
of investigations; appropriateness of enforcement actions and adherence to enforce-
ment guidelines; business registration and license records; and financial reports.

Enforcement databases. In 1997, the department received funding to create a
statewide database of compliance and enforcement actions. The goal was to track the
compliance history of agricultural pesticide applicators, dealers and advisers,
particularly those who work in more than one county. In 1998, DPR expanded the
database’s scope beyond the first four license categories to track enforcement and
compliance actions in all nine licensing and certification programs.

The project evolved into two Enforcement Branch databases, one to track
inspections and the second enforcement actions. The inspection-tracking database
collects information on the thousands of inspections conducted yearly by the counties
in both agricultural and nonagricultural (including structural) pesticide use settings,
and compliance rates with laws and regulations. Information in this database includes
the number and type of inspections, the sections of laws and regulations that were the
subject of the inspections, and the compliance rates for each item.

The enforcement action tracking system collects information on enforcement
actions taken by the counties and includes the sections of laws and regulations violated
and the fine amounts assessed. Information in this database includes the person or firm
cited, date of violation, code section violated, type of enforcement action taken,
pesticide involved, date of action, date case closed, and proposed and final fines. This
database is useful in finding repeat violators in a county and in pointing out regional
patterns for specific individuals or businesses. Evaluation of data may be used to
adjust or change performance goals for both DPR and the counties. CAC pesticide
regulatory workload data are also used to allot DPR funding of local pesticide
programs. (See Chapter 15 for more information on state and local funding.)

To evaluate county performance and help prioritize enforcement goals for each
county, in 2008 DPR created an enforcement statistical profile. These annual county
profiles consolidate data from several DPR databases, tracking enforcement programs
in 58 counties. Each year, CACs collectively issue about 39,000 restricted materials
permits including 11,000 site inspections, conduct another 20,000 agricultural and
nonagricultural site inspections, and do more than 6,600 compliance actions,
investigations and enforcement actions. The data is used by DPR and CACs to better
target inspections, identify emerging problems and staff training needs, assess
effectiveness, plan focused inspections, and pinpoint areas for industry outreach and
compliance improvement.

Licensing and Certification Program

Among DPR’s legislative mandates is to “ensure that people selling, possessing,
storing, handling, applying and recommending the use of pesticides are
knowledgeable in their safe use.” Licensing of pesticide professionals is designed to
ensure they have the knowledge and ability to use pesticides safely and effectively.
Many individuals and businesses that sell, consult on or professionally apply
pesticides are required to get a license or certificate from DPR’s Licensing and
Certification Program.

The need for a pesticide license or certificate is determined by the types of pes-
ticides applied and the circumstances under which the pesticides are applied. DPR
issues licenses or certificates to:

* People and businesses that apply pesticides.
e Pesticide dealers and brokers.
* People who advise on agricultural pesticide applications.

» Pesticide applicators that use or supervise the use of restricted pesticides on
property they do not own or lease.

Chapter 7: Ensuring Safe Pesticide Use

Many California farmers rely
on trained operators to apply
pesticides for them.

This employment trend has
increased as modern agriculture
has found need for expensive
application equipment, such as
aircraft, to provide effective and
economical pest control.

— 1958 department annual report
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DPR’s Licensing and Certification
Program is responsible for
examining and licensing qualified
applicators, aircraft pilots, pest
control dealer designated agents
and agricultural pest control
advisers; and for certifying pesticide
applicators who use or supervise
the use of restricted pesticides. It
also licenses businesses that sell

or apply pesticides or use pest
control methods or devices for hire
(pest control business, maintenance
gardener pest control business, pest
control dealer and pesticide broker).
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Pest control advisers, businesses, aircraft pilots and certain structural pest control
licensees and businesses must register with the CAC in each county in which they
work. The law provides the CAC may revoke for cause any registration to work in
that county.

DPR’s Licensing and Certification Program does not license individuals or business
that practice vector control or structural pest control. The state Department of Public
Health oversees local vector control. The SPCB issues licenses to structural pest control
field representatives and operatives who make inspections, present bids, and contract
for work for their companies. (See Chapter 8 for more information on the SPCB.)

Types of licenses and certificates
DPR’s Licensing and Certification Program issues four types of business license:

* Pest control business — For businesses that engage in pest control for hire.

* Pest control dealer — For pesticide retailers who sell agricultural-use or dual-use
products to users; those who sell any method or device for the control of agri-
cultural pests, such as biological control agents, lures or insect-trapping devices;
those who solicit sales of pesticides by making agricultural-use recommendations
through field representatives or other agents; and those who sell restricted materials
to users.

* Pesticide broker license— Required by any person who first sells or distributes
pesticides in California (except persons already licensed as pest control dealers, or
registrants selling their own products). This license does not allow the sale of
agricultural use or restricted pesticides to end-users.

» Maintenance gardener pest control business — For garden maintenance
businesses that occasionally engage in pest control. (If the primary purpose of the
business is pest control, a pest control business license is required.)

The Licensing and Certification Program also issues five types of licenses and
certificates to individuals:

 Agricultural pest control adviser (PCA) license — Required to offer a recommen-
dation on any agricultural use of pesticides, to sell services as an authority on any
agricultural pesticide use, or to solicit services or sales for any agricultural
pesticide use.

* Pest control aircraft pilot certificate — Required to operate an aircraft for pest
control.

* Pest control dealer designated agent license — Required to supervise the opera-
tions of a licensed pest control dealer. Each licensed pest control dealer must have
designated agents at the principal office and each branch location.

* Qualified applicator certificate (QAC) — Required for government employees and
some other categories of workers who apply or supervise the application of
restricted pesticides for any purpose or on any property other than that provided
by the definition of private applicator (see below); or by maintenance gardeners
and some other employees who perform pest control incidental to their job or
business (that is, whose primary work is not pest control). QACs cannot supervise
the operations of a pest control business (except for maintenance gardener
businesses). They are also not allowed to do structural pest control; that requires a
license from the SPCB.

* Qualified applicator license (QAL) — Required to apply or supervise the
application of restricted pesticides for any purpose or on any property other than
that provided by the definition of private applicator (see below); or by anyone who
supervises pesticide applications made by a licensed pest control business.

In 2010, DPR licensed about 28,000 agricultural pesticide applicators, businesses
and PCAs, and pesticide dealers and brokers, including about 7,800 QALSs and
10,700 QACs. Although the qualified applicator license and certificate are similar,
there are differences in responsibilities; the QAL is the more rigorous of the two. All
commercial pest control businesses, except maintenance gardener businesses, must
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have at least one QAL on staff at each business location to supervise pesticide
handlers for the business.

A QAC is usually enough for individuals that work for government agencies or for
businesses other than pest control businesses, such as golf courses and schools. For
these individuals, as well as for the maintenance gardener businesses, pest control is
not the primary reason for their businesses; thus the more rigorous QAL examination
is not necessary.

Both QAL and QAC applicants are required to take a laws and regulations exam
and an exam in one or more of 17 categories of pest control for which the operator
wishes to become qualified.

DPR also licenses pest control aircraft pilots. These are pest control applicators
who are pilots (also known as aerial applicators or crop dusters). Both apprentice and
journey-level pilots must pass the licensing examination and maintain a medical
certification to verify their ability to fly.

PCA applicants must have a bachelor’s degree in pest management or in an
agricultural, biological or natural science that includes specific course material.
People with advanced science or pest management degrees do not need specific
course material to apply to be a PCA. In addition, individuals without a college :
degree may apply if they have enough work experience and have taken specific : —
college courses. :

. o . . . Furthermore, many of the modern
Business and individual licenses and certificates are issued for two years. ’ y of

Individual licenses and certificates cannot be renewed unless the holder has . pesticides are dangerous to handle
completed certain minimum continuing education (CE) hours related to pesticides or : and farmers prefer to hire trained
pest management within each license or certificate period. All courses must be * and properly equipped operators to
approved by DPR. CE courses are typically offered by applicator associations or apply the chemicals for them.

third-party vendors. CACs also present some courses.

. . . . . . . —1
Private applicator certificate. Private applicator certificates are required for 958 department annual report

people who use or supervise the use of restricted pesticides on property owned or —
leased by the applicator or the applicator’s employer. Until 1996, applicators could

receive their certification from a CAC by applying for and being granted a restricted

materials permit. SB 800 (Chapter 705, Statutes of 1995) created a separate system

and set minimum standards for certifying private applicators. Under the bill, CACs

conduct examinations before issuing a private applicator certificate.

The new law required DPR to develop the exam to test the applicant’s knowledge
of pesticide use, including label directions and restrictions on use; pest control
equipment; pest problems and identification; worker protection; and environmentally
sensitive areas. The exam must be in written form but a CAC has the discretion to give
an oral exam “in those situations where, in the opinion of the commissioner, a written
examination would not accurately measure the understanding of the applicant.”

Private applicator certificates are issued for three years. CACs can revoke a
certificate based on failure to comply with pesticide laws governing the safe use of
pesticides.

Product Compliance Program

Product enforcement began with a pesticide product quality program in 1911,
when truth-in-labeling laws were in their infancy and adulteration and misrepresenta-
tion of products were common. A 1935 department description of the program was to
prove appropriate for many years to come: “The work includes the inspection,
sampling, and analyzing of all substances under (department) supervision. Many
thousands of inspections take place on dealers’ shelves, in warehouses, and frequently
in the hands of actual purchasers or users in order to determine whether all materials
are registered and properly labeled. Official sampling of registered materials is
carried on throughout the state. These samples are analyzed and, if the results do not
conform to the guarantee, the registrant is dealt with according to the provisions of
the California statutes ... .”

California Department
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Uniform and firm handling of
regulations has outlawed the
bad practices of the few, has

protected the many from
unscrupulous competitions, and
provided a bulwark of consumer
confidence throughout the
economic poisons business.

— Economic Poisons: California
Law and Its Administration (1944)
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Over the decades that followed, modern manufacturing techniques lessened and
then almost eliminated product adulteration and contamination. As a result, in the
1990s, the Department of Pesticide Regulation (DPR) reduced its product testing
while maintaining a focus on compliance with registration and labeling requirements.

In 2004, DPR consolidated product compliance activities by merging its Audits
Branch with compliance staff from other branches. The mission of the Product
Compliance Branch (PCB) is:

 Protection of the environment and public health by enforcing registration require-
ments that assure pesticide products are evaluated for efficacy and safety, and labeled
with the appropriate instructions and precautions.

* Assuring fiscal support of pesticide regulatory programs by enforcing the payment of
the fee assessed on pesticide sales into California.

Inspection and compliance activities

To ensure that pesticide products used in California are registered by DPR and the
U.S. Environmental Protection Agency (U.S. EPA), PCB field staff performs inspection
and compliance activities under both the state program and as part of DPR’s
cooperative enforcement agreement with U.S. EPA. Inspections include those
conducted at pesticide-producing establishments, and retail and wholesale market sites.

DPR conducts establishment inspections under federal authority at facilities where
pesticide products are manufactured, prepared, processed, packaged, repackaged,
labeled or relabeled. DPR may also conduct these establishment inspections at
locations where registrants keep their records.

Most inspections are marketplace surveillance. Among the goals of these
inspections is to ensure compliance with product registration, formulation, packaging
and labeling requirements. Sampling sites include government agencies; retail and
wholesale nurseries, hardware, home-and-garden centers; landscape material suppliers;
agricultural chemical dealers; feed, farm and pet stores; and beauty and barber
suppliers. PCB staff also checks medical, dental and veterinary suppliers; industrial and
institutional suppliers; restaurant and hospital suppliers; grocery and drugstores; pool
and spa centers; marine supply dealers; and any other place that sells pesticides.

To ensure that products in the channels of trade are in compliance with state and
federal pesticide laws, field staff inspects products offered for sale, reviewing labels to
ensure they are registered. They also check that product labels are the same as those
approved by DPR, for example, to assure that there are no changes to product names,
claims or uses, or to precautionary statements that mitigate environmental and health
hazards. Violations are prosecuted by DPR’s Office of Legal Affairs.

Pesticide product samples collected during establishment or marketplace inspections
may be submitted to the California Department of Food and Agriculture’s Center for
Analytical Chemistry for analysis. The lab compares the percent of active ingredient in
the container with the formulation declared on the label and checks for possible product
contamination. Many products contain more than one active ingredient and each
individual component is reviewed. When analysis reveals that a pesticide product is defi-
cient in ingredient or otherwise varies from the ingredient statement shown on its label,
DPR may bring an enforcement action for adulteration or misbranding of the product.

PCB staff audits pesticide sellers throughout the country who ship or sell their
products into California. Audits are designed to determine if the pesticides are regis-
tered, to verify sales and to document that mill assessments have been paid. If mill
assessments were unpaid, sellers must pay any money and interest owed and are
subject to civil penalties. They cannot continue selling their product unless they get it
registered in California. (See Chapter 15 for more information on the mill assessment.)
Violations are prosecuted by DPR’s Office of Legal Affairs.

In the mid-2000s, PCB auditors found significant gaps in reporting of certain types
of pesticide transactions, including Internet sales of industrial, institutional and
consumer-use pesticides, sales by intermediate brokers, and sales through the distribu-
tion centers of nationwide retailers. Auditors discovered that shortcomings in state law
led to underreporting of pesticide sales and underpayment of fees.



As aresult, DPR sponsored legislation in 2005. The goal was to promote a safe, fair
and equitable marketplace by ensuring only California-registered products are sold in
the state and that fees levied on pesticides are paid on all sales. The legislation (Chapter
612, Statutes of 2005, AB 1011) expanded broker licensing to encompass all those
(other than registrants) who first sell or distribute any pesticides into or within Califor-
nia, whether agricultural or nonagricultural products. Previously, the law required that
only sellers of agricultural pesticides be licensed with DPR.

Chapter 7: Ensuring Safe Pesticide Use

California Department
of Pesticide Regulation



Chapter 7: Ensuring Safe Pesticide Use

A Guide to Pesticide Regulation

68 in California



[ CHAPTER 8 ]

Structural Pest
Control Board

The primary role of the Structural Pest Control Board (SPCB) is to protect
consumers by licensing and regulating practitioners of structural pest control and
addressing consumer complaints through mediation and enforcement of the Structural
Pest Control Act.

Until 1935, the state’s structural pest control industry was regulated by the
Contractors State Licensing Board. In July 1935, the Legislature passed the nation’s
first structural pest control act (Chapter 823, AB 2382). The legislation’s goal was “to
regulate the practice of structural pest control; to create the Structural Pest Control
Board; to provide for the registration and licensing of persons engaged in such
practice, and for the protection of the public in the practice of structural pest control.”

The law decreed that the new structural board “shall determine by examination the
qualifications of the applicant (for a pest control license). If the applicant proves to be
sufficiently versed in the vocation of structural pest control, both as to theory and
practice, or in the particular branch of the vocation in which he desires to qualify, there
shall be issued to him a certificate permitting him to practice structural pest control.”

Legislation in 2009 (Chapter 18!, Statutes of 2009-10 Fourth Extraordinary
Session) transferred the SPCB from the Department of Consumer Affairs to the
Department of Pesticide Regulation (DPR). Board licensing and enforcement operate
separately from DPR’s other licensing and enforcement programs.

Structural Pest Control Defined

Structural pest control includes identification and eradication of structural pests
such as cockroaches, ants and rodents. It also includes identifying and eradicating
wood-destroying insects such as termites, wood-boring beetles and carpenter ants.
Wood-destroying infections such as dry rot are also a condition identified and treated
by structural pest control licensees.

Control of structural pests includes applying insecticides, rodenticides, fumigants,
and other pesticides. Control can also be achieved through devices such as an
electronic gun, microwaves, heat and freezing. Structural pest control also includes
making structural repairs or replacing infested portions of a structure. Besides
households, other structures such as railroad cars, ships, docks, trucks, airplanes or
their contents are inspected and treated by structural pest control licensees.

Board Membership

The Structural Pest Control Board consists of seven members appointed to
four-year terms. Four are public members (who cannot be board licensees) and three
are members from the structural pest control industry. The Governor appoints two
public members and the three industry members. The Senate Rules Committee and
the Speaker of the Assembly each appoint a public member.

The board is required to meet yearly in October and for special meetings called by
the board president or any three board members. The board typically meets quarterly.

" Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections deleted or superseded by
later legislation have been omitted.

“The Structural Pest Control Board

protects consumers by regulating

the structural pest control industry

to promote the health, safety, and

general welfare of the public.”

— Mission statement, Structural
Pest Control Board
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Many pesticides are toxic to
human beings and practically
all are capable of causing some
type of damage or injury if
improperly handled.

— 1950 department annual report
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Board members do not receive a salary but are paid per diem and travel expenses for
each meeting.

Research

The board maintains a fund to pay for structural pest control research. The board
determines what research is needed and invites proposals for the work nationally.
Research reports are posted on the board’s Web site. Various topics are researched.
For example, recent projects included strategies for bed bug control, developing baits
for yellowjacket control, field evaluations of localized treatments for drywood termite
infestations, and comparisons of baiting and perimeter spray programs for ant control.

Licensing
The SPCB exams and licenses structural pest control operators, field representatives

and applicators in three specified areas of pest control: It also registers structural pest
control companies and their branch offices. Licenses and registrations are issued for:

+ Branch 1: Fumigation — Controls household and wood-destroying pests or
organisms by fumigation of structures with poisonous or lethal gases.

» Branch 2: General Household Pest — Identifies and treats household pests such
as spiders, rodents, cockroaches, weevils, ants and bees, carpenter ants, and
carpenter bees. It excludes fumigation.

 Branch 3: Wood-Destroying Pest and Organisms — Performs inspections for
wood-destroying pests (such as termites) and organisms, issues inspection reports
and completion notices, conducts treatments, and performs repairs recommended
on the inspection report. It excludes fumigation.

The applicator license is the entry-level license category issued in Branch 2 and 3
only. The applicator is licensed to apply pesticides to eliminate, exterminate, control
or prevent infestations or infections. (Applicators cannot inject lethal gases used in
fumigation.)

The field representative is licensed to make inspections, identify pests, submit bids
and contract for work on behalf of a registered company.

The operator can perform the same duties as a field representative but must have
between two and four years of experience to qualify for this license. Only a licensed
operator may qualify a company for registration by assuming responsibility for the
company and its employees as the company qualifying manager.

Continuing education has been required to renew an individual license since 1981.
Continuing education requirements vary depending on the type of license and number
of categories held by the licensee. The number of required hours varies from 16 to 24
hours in a three-year renewal period. The board conducts random audits every
renewal period to ensure compliance with license renewal requirements.

In 2011, there were about 20,000 individual licenses and about 2,000 registered
companies.

Structural pest control companies are required to register yearly with the county
agricultural commissioner (CAC) before conducting business in that county. Also
required to register with CACs are Branch 1 structural pest control operators, field
representatives and applicators, and Branch 2 and Branch 3 structural pest control
operators.

Exempt from board licensing are public utilities; agricultural pest control work;
pest control work on one’s own property; governmental agencies; and educational
institutions engaged in pest control research. Also exempt are individuals who
capture and remove or exclude certain vertebrate pests, remove bees or wasps from
structures provided they practice live capture and removal (or exclusion) and do not
use pesticides. Vertebrate pests include bats, raccoons, skunks and squirrels but do
not include mice, rats or pigeons.



Enforcement

The board’s enforcement program responds to complaints filed by consumers
about services received from structural pest control companies. A wood-destroying
pest and organism inspection is almost always required during a real estate
transaction. Prospective buyers rely on that inspection report when making a
purchase decision. If that report omits information about an infestation or infection,
or when work to correct those conditions is performed in a substandard or grossly
negligent manner, the consumer can suffer great financial harm.

Complaints within the Board’s jurisdiction include infections or infestations
missed or not reported after an inspection; unlicensed activity; poor workmanship or
repairs not performed according to trade standards; failure to complete work; and
false or misleading advertising.

Although the main source of complaints received by the board are homeowners or
their agents, anyone may file a complaint against a licensee, registered pest control
company, or unlicensed individual performing or offering to perform structural pest
control. This includes the public, various governmental agencies, professional groups,
licensees and the board itself. The board tries to resolve disputes through mediation.
If necessary, a board specialist will inspect the consumer’s home to decide
responsibility. If a licensee is found to have made an error in identifying wood-
destroying pests or organisms, the company can be compelled to treat or repair the
structure at no added cost to the consumer. Should a licensee or registered company
fail to respond or refuse to take corrective action, the case is referred to a board
specialist for investigation and possible disciplinary action.

The board conducts routine inspections of office records, investigates unlicensed
activity, and cooperates with CACs in investigation of pesticide use violations.
Complaints involving unlicensed activity and false advertising allegations can often
be resolved through letters of warning, cease-and-desist orders or educational letters.
If the informal process is unsuccessful, the case may be referred to a board specialist
for unlicensed activity, or a licensee may be issued a citation and fine.

CACs may also suspend the right of a licensee or registered company to work in a
county for up to three days. CACs may also levy a civil penalty of up to $1,000 against
a licensee, registered company, or an unlicensed individual acting as a licensee.

Under 2002 legislation (SB 1463, Chapter 584), as an alternative to a fine for
certain violations, the board or CACs can require a pest control licensee to attend and
pass an SPCB-approved course.

Violations of laws and regulations may result in a citation or charges against the
licensee or registered company or could lead to suspension or revocation of the
license or registration. Citations may contain civil penalties of up to $5,000 and/or
orders of correction requiring the licensee or registered company to make repairs to
the complainant’s property. If the violations are classified as serious, the board may
take action to suspend or revoke a person’s license or a company’s registration.

Structural Fumigation Enforcement Program

The Structural Fumigation Enforcement Program was set up as a two-year pilot in
Los Angeles County under 1993 legislation (AB 1053, Chapter 393). The program
was sponsored by the pest control industry, SPCB and the Los Angeles CAC in
response to a need for increased enforcement. Problems cited included operators who
used the wrong fumigant, neglected to follow safety procedures, or improperly
aerated a structure after fumigation.

Under the program, fumigators pay a $5 fee on each of the thousands of fumiga-
tions done yearly in the county. Funds can only be used to increase structural
fumigation inspection, undercover surveillance and enforcement. These expanded
activities are critical to gaining a higher level of compliance with pesticide laws and
regulations that result from an increased presence of county inspectors in the field.

Chapter 8: Structural Pest Control Board

“The Structural Pest Control

Board will strive to be the national

regulatory leader. The Structural

Pest Control Board will effectively

regulate the structural pest control

industry, and protect and inform

the public.”

— Vision statement, Structural Pest
Control Board
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In 1996, legislation (SB 530, Chapter 71) extended the sunset date from 1997 to
2000, and added Orange and San Diego counties to the program. The bill also made
compulsory a previously optional requirement that fumigators provide notice to local
fire departments before a fumigation.

A series of bills since then added Santa Clara County to the program and changed
the sunset date several times. The most recent bill (AB 1736, Chapter 238, Statutes of
2010) extended the program to January 1,2014.

Related legislation in 2008 (AB 1717, Chapter 338) required that applicators give
the CAC 24-hour advance notice of all structural fumigations. This assists CACs in
locating fumigations to monitor and inspect.
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Pesticide Residue
Monitoring

Adulteration of food by unscrupulous vendors was a centuries-old problem that
worsened in the 19th century as the nation became more urbanized and dependent on
distant sources of food. Most adulterants were not harmful but poisonous ones were
not uncommon. In 1906, Upton Sinclair’s novel The Jungle exposed conditions at
Chicago meatpacking plants and triggered a public revulsion that pushed Congress
into passing the Pure Food and Drug Act. It put the U.S. Bureau of Chemistry (later
to become the U.S. Food and Drug Administration, FDA) in charge of protecting
consumers against adulterated food and drugs.

1920s: Focus Turns to Pesticide Residues

Residues of toxic pesticides on food were but one of many food safety concerns,
one that surfaced occasionally beginning in the 1890s. It became a more frequent
problem in the two decades that followed when farmers began using arsenic more
often and in greater quantity to fight codling moth, potato beetle, grasshoppers and
other pests. Federal authorities began a program to periodically examine fruit for
residues, to educate farmers on the problem and to encourage them not to spray fruit
excessively. Farmers also developed techniques to wipe or wash residues from their
harvested crops. Between 1920 and 1925, there were a number of reported illnesses,
and well-publicized seizures of fruit with high arsenic levels by health officers.
Despite these incidents, state and federal officials continued to stress farmer
education and persuasion about potential problems of excessive pesticide use, rather
than regulation.

In Great Britain, government control was stricter. After a 1900 tragedy in which
70 people died after drinking arsenic-contaminated beer, England imposed a limit on
arsenic allowed in food, including fresh fruit. In 1925, English authorities began
testing imports after a series of illnesses among British consumers of American-
grown fruit. Finding arsenic residues above the allowable level, the British Health
Ministry issued a warning not to eat imported apples. Sales of fruit grown in
California plummeted. In response, California began analyzing small quantities of
produce for pesticide residues in 1926. In 1927, the U.S. Bureau of Chemistry set the
first federal limits (called tolerances) on arsenic residues on apples and pears in
interstate commerce and for export. A tolerance is the amount of pesticide that may
safely remain in or on fresh produce at time of sale.

California’s First Legislation

In response to Britain’s 1926 threat of an embargo, the California Legislature
passed the Chemical Spray Residue Act (Statutes of 1927, Chapter 807) “to prevent
the seizure of California fruits and vegetables on interstate and foreign markets.” The
legislation made it illegal to pack, ship or sell fruits or vegetables with harmful
pesticide residues. It gave the California Department of Agriculture (CDA) the
authority to seize fresh products which, in the “judgment” of inspectors, “carry spray
residue or other added deleterious ingredients,” pending chemical analysis. If analysis
showed illegal residues, shippers were allowed to try to wash off the residues. The
new law also set residue tolerances identical to those set by the federal government.

There should be neither
misunderstanding nor ill feeling
if shippers everywhere met spray

residue regulations, and it cannot
be too strongly stated that it is
economically entirely practicable
to meet them.

— 1938 department annual report
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Enforcement work must be
reasonable, avoiding hysteria,
and simultaneously evaluate all
factors .... With continuation
of careful enforcement, the
proportion of low-residue fruits
and vegetables continues
to be satisfactory.

— Dr. Alvin J. Cox, head of the
department’s pesticide regulatory
program, in a 1941 article for the

American Journal of Public Health
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A second bill in 1927, the California Fruit and Vegetable Certification Act
(Chapter 562), set up a fee-based program to allow farmers to get state certification
that their crops were free of harmful residues.

By 1935, the agriculture department was taking 22,000 samples a year in its
voluntary certification program. (The department phased out this service by the
1940s.) It was also taking about 3,000 enforcement samples checking for illegal
residues. For enforcement monitoring, inspectors made daily visits to wholesale and
retail markets in Los Angeles, San Diego and San Francisco. Laboratories in those
cities analyzed the samples. When illegal residues were found, the produce was
quarantined and growers instructed on how to remove residues with an acid wash.
Growers whose crops repeatedly had residues over allowable levels faced hefty fines
and even jail sentences.

In 1934, the federal government set tolerances for residues of fluorine and lead.
California followed suit and expanded monitoring to test for these residues. With the
introduction of many new synthetic organic pesticides in the late 1930s and 1940s, the
residue program began to test for DDT and other organic compounds. In 1949, the
Spray Residue Act was amended to give the department authority to set tolerances.
State laws passed in 1967 and 1983 reinforced California’s right to review federal
tolerances and adopt them or to set stricter tolerances. In 1996, the federal Food
Quality Protection Act (FQPA) preempted states from setting their own tolerances.

By 1950, with increased use of the new synthetic chemicals, CDA found few
residues of arsenic, lead and fluorine; DDT was the most common residue found.
Despite the wide variety of chemicals used, there were only four tolerances on the
books: arsenic, lead, fluorine and DDT. In 1955, the FDA issued tolerances for 60
different pesticides on many crops.

In 1953, the Legislature amended the Spray Residue Act to cover grains used to
feed livestock or poultry. This was in response to the agriculture department’s
concerns that it could not take legal action in cases where pesticide misuse
contaminated anything other than fruits or vegetables.

At the federal level, Congress amended the Food, Drug, and Cosmetic Act
(FDCA) in 1954 to prohibit registration of any food-use pesticide that left residues
unless the FDA issued a tolerance that sanctioned “safe” residue levels. In 1958, an
amendment to FDCA, commonly referred to as the Delaney Clause, prohibited the
use of any food additive shown to cause cancer in humans or experimental animals.
Pesticide residue concentrations in processed foods at levels higher than those found
in the raw agricultural commodity (e.g., whole tomatoes) were considered food
additives and were thereby subject to the provisions of the Delaney Clause. However,
pesticides that did not concentrate in processed foods were not considered additives
and thus were not subject to the Delaney Clause. The 1996 passage of FQPA removed
pesticide use from the Delaney Clause.

Increasing Concern Prompts
Expanded Programs

The 1980s saw a dramatic increase in public concern about pesticide residues in
food, particularly fresh produce. In 1984, the Natural Resources Defense Council
(NRDC) published a report, Pesticides in Food, What the Public Needs to Know. Its
theme was like many to follow: that government pesticide residue monitoring
programs were not protecting public health.

In 1985, the Commission on California State Government Organization and
Economy (Little Hoover Commission) published a report, Control of Pesticide
Residues in Food Products: A Review of the California Program of Pesticide
Regulation. The report called California’s pesticide regulatory program “a leader in
the country and in many ways exemplary in comparison to other states” but
nonetheless noted “great uncertainties” in pesticide science. The report criticized the
California Department of Food and Agriculture (CDFA) regulatory program for
failing to focus on “pesticides of greatest concern” and called enforcement sanctions
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“cumbersome, ineffective and inadequate.” CDFA lacked “the residue data necessary
for estimating risk (and) detection methods for many pesticides.” The commission
also faulted the Department of Health Services (DHS, later the Department of Public
Health, DPH) for failing to maintain an adequate program for pesticide testing of
processed food. The commission described DHS’s monitoring program as “so
minimal that it could not said to be ‘routine’”” and recommended transferring
responsibility for testing produce destined for processing to CDFA.

Potentially harmful pesticide residues in food received worldwide attention in July
1985 when widespread illnesses were reported by consumers of California-grown
watermelons. The fruit contained illegal residues of the pesticide aldicarb. This illegal
application — a criminal act by a handful of growers — was cited in the years that
followed as an example of the failure of the regulatory system.

Federal agencies that monitor the food supply were not free from criticism. The
U.S. General Accounting Office targeted them in two 1986 reports, Pesticides: Better
Sampling and Enforcement Needed on Imported Food, and Pesticides: Need to
Enhance FDA’s Ability to Protect the Public from lllegal Residues.

In 1987, the National Academy of Sciences (NAS) issued a report that further rein-
forced public concerns about food safety. This report, Regulating Pesticide Residues
in Food: The Delaney Paradox, examined the effect the Delaney clause of the Federal

Food, Drug, and Cosmetic Act had on regulation of pesticide residues in food by the :
U.S. Environmental Protection Agency (U.S. EPA). As part of its examination, the : It is of paramount interest to
NAS committee developed theoretical estimates of risk from dietary exposure to 53 : California’s agricultural economy

potentially carcinogenic pesticides used on food crops. (The Delaney Clause, added to
law in the 1950s, banned additives in processed foods that are found to induce cancer
in humans or animals. The Delaney Clause was later repealed by FQPA.)

In 1988, the State Assembly Office of Research published The Invisible Diet: : — 1946 department annual report
Gaps in California’s Pesticide Residue Detection Program, which was critical of both
DHS and CDFA. And in March 1989, the NRDC issued the report, Intolerable Risk:
Pesticides in Our Children’s Food. Its conclusion that preschoolers were exposed to
dangerous levels of pesticides in both fresh and processed foods generated intense
media attention and controversy.

that the healthfulness of its
products is beyond question.

The NRDC report also contributed to passage of California’s Food Safety Act of
1989 (Chapter 1200', AB 2161). The legislation declared that California “has the
safest food in the world as a result of a combination of federal and state programs of
pesticide registration, pesticide use controls, licensing persons who recommend and
use pesticides, and monitoring food for pesticide residues and other contaminants.”
At the same time, the bill noted that “(r)ecent events have heightened public
awareness relative to food safety and led to a desire for additional regulatory
practices to advance California’s food safety protections even further.” The statute:

e Required increased priority pesticide monitoring, focusing on pesticides of
greatest health concern and dietary exposure, especially in children.

» Established a scientific advisory committee to review residue analytical methods
and a committee to fund research into alternative pest management practices.

* Required risk assessments on the dietary exposure to pesticides in both raw and
processed foods.

* Gave state pesticide regulators authority to call in acute toxicity studies where
needed to support risk assessments.

e Required DHS to start a processed food monitoring program.

* Required private residue testing laboratories to be accredited and to send to the
state findings of illegal pesticide residues in the channels of trade.

" Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections deleted or superseded by

later legislation have been omitted.
California Department
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The spray residue program
protects the health of consumers
of fresh and dried fruits and
vegetables through sampling
and analyzing produce to make
certain that it does not carry spray
residue in excess of the tolerances
permitted by law.

— 1947 department annual report
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* Gave the Department of Pesticide Regulation (DPR) clear statutory authority to
require full pesticide use reporting. The data was to “be considered in setting
priorities for food monitoring, pesticide use enforcement, farm work safety
programs, environmental monitoring, pest control research, public health
monitoring and research, and similar activities.”

The legislation also mandated that DPR and DHS jointly review state and federal
pesticide registration programs to determine if infants and children were adequately
protected from dietary pesticide residues. The review was to consider an evaluation
of federal registration being done by NAS. When NAS released its report in June
1993, Cal/EPA formed the Pesticide Exposure to Children Committee (PECC), with
scientists representing DPR, DHS, the Office of Environmental Health Hazard
Assessment, CDFA, U.S. EPA and the University of California.

In a 1994 report to the Legislature, the PECC concluded that “the current
California and federal pesticide regulatory systems adequately protect infants and
children from risks posed by pesticide residues in the diet.” The committee, however,
noted “potential areas for improvement of the pesticide registration and food safety
programs.” The committee called on DPR “in its role as the lead agency for pesticide
regulation” to continue efforts to work with U.S. EPA “to achieve greater harmony in
pesticide regulatory programs.” The committee also made several recommendations
to improve risk assessments, many of which have been carried out. For example, the
committee recommended that DPR and U.S. EPA assess pesticide risk not only from
dietary food but also from other routes of exposure, including drinking water and
home pesticide use. This approach was adopted by the end of the 1990s.
Improvements in laboratory analytical methods answered the committee’s
recommendation that residue detection limits be at levels “pertinent for risk
assessment.”

California’s Residue Monitoring Program

The flurry of interest and reports in the 1980s sparked many responses. In 1985,
partly in response to the Little Hoover Commission report, the department expanded
residue monitoring. The Legislature added more than $2 million to the department’s
budget to almost double the samples analyzed and to create three new monitoring
programs to supplement the Marketplace Surveillance Program, which focused on
retail channels of trade. The new programs, which began in 1987, were:

e Preharvest sampling of crops in the field, designed to detect the use of illegal
pesticides before harvest.

* Postharvest sampling of raw produce destined for processing (established and
funded by Chapter 1285, Statutes of 1985, AB 1397).

e Postharvest sampling of commodities known to have been treated with pesticides
of health concern. This was called Focused Monitoring and later the Priority
Pesticide Program. The goal was to collect data to help make more accurate
assessments of dietary risk.

With the passage of the Food Safety Act in 1989, the number of samples taken in
the four monitoring programs reached an annual high of more than 12,500 samples in
1989. It remained high through the early 1990s before declining to about 8,000
samples a year in 2000 and about 3,000 samples a year in 2010. Although smaller
than in past years, the California Pesticide Residue Monitoring Program remains the
most extensive state residue-monitoring program in the nation.

During the 1990s, DPR improved its analytical capabilities. In 1988, residue
program chemists were using multiresidue analytical methods (called screens) that
could detect 108 pesticide active ingredients, metabolites and breakdown products.
By 1991, that number had increased to more than 200.

Budgetary cutbacks in 1992 and 1993 prompted DPR to first cut back and then
end the preharvest and produce-destined-for-processing programs. They had been
designed to address specific concerns and had achieved many of their goals. DPR
concluded that their cessation would not adversely affect food safety because both



programs had shown consistently lower percentages of detectable residues and lower
rates of violations than in the broader Marketplace Surveillance Program.

In mid-2000, DPR combined the remaining two programs (Priority Pesticide and
Marketplace Surveillance) to improve quality control over sampling and analysis.
Combining the two programs resulted in significantly more data for dietary risk
assessors. Under the earlier Priority Pesticide Program, there had been a limited
number of samples taken of each commodity and each sample was typically analyzed
for a single pesticide from among a small group of chemicals under regulatory
scrutiny. In contrast, under the combined program, DPR takes a larger number of
samples of each commodity and each is analyzed for multiple pesticides.

An added benefit is that all results are enforceable. Because the focus of the Priority
Pesticide Program was data gathering, samples were typically not analyzed until days
or weeks after the sample was collected. If illegal residues were found, no enforcement
action could be taken because of the difficulty of investigative follow-up.

The combined program continues today as the California Pesticide Residue
Monitoring Program. DPR samples individual lots of domestic and imported fresh
produce (raw agricultural commodities) and analyzes them for pesticide residues.
Sampling of processed food is the responsibility of DPH and the FDA. DPR collects
samples from throughout the channels of trade —at packing sites, wholesale and retail
markets, and farmers markets. DPR Enforcement Branch staff collects most samples
although county agricultural commissioners collect follow-up samples when
investigating possible pesticide misuse.

DPR samples commonly consumed commodities, with special emphasis on food
consumed by infants and children and pesticides listed as causing cancer or
reproductive toxicity. In addition, to ensure protection of all subpopulations, DPR
selects commodities and sampling locations to reflect differences in consumption
patterns of different cultural, ethnic and socioeconomic groups.

All samples are analyzed using multiresidue screens capable of detecting more
than 200 pesticides and breakdown products (See Analytical Methods below). Results
are usually available within 24 hours.

Residue monitoring is directed toward enforcement of U.S. EPA tolerances. If
illegal residues are found (either above the tolerance or with no tolerance for that com-
bination of commodity and pesticide), DPR immediately removes the illegal produce
from sale, then verifies that the produce is either destroyed or returned to its source.

In addition, if the owner of the commodity has similar produce from the same source,
DPR quarantines those lots until the laboratory verifies it is free from illegal residues.
Further, DPR traces the distribution of the illegal produce by contacting distributors
throughout California, imposing quarantines and conducting extra sampling as needed.
DPR works with FDA and federal Immigration and Customs Enforcement (ICE) to
identify and eliminate sources of illegal residues in imported produce.

If investigators find there was illegal pesticide use, violators can be fined. For
recurring or egregious violations, DPR can invoke additional sanctions. (See Chapter
7 for information on enforcement.)

DPR toxicologists review illegal residue detections to determine if adverse health
effects can be expected by eating the tainted produce. Tolerances are set with a margin
of safety so this seldom occurs. However, should it be necessary, DPR works with
DPH to issue a health alert to warn consumers who may have purchased the produce.

DPR works actively with partners, including FDA, to identify and eliminate
sources of illegal residues (see Coordination with Federal Agencies below). In
addition, DPR collaborates with trade organizations and farmer-training projects,
encouraging them to educate producers about pesticide residues in their commodities.

The residue monitoring program produces extensive data that are useful to DPR
toxicologists assessing the cumulative dietary effects of multiple residues of
pesticides with similar biological modes of action. Nonetheless, DPR’s sampling
program is designed primarily to meet the goal of preventing “public exposure to
illegal pesticide residues” (Statutes of 1986, Chapter 1375, SB 1889). For that reason,
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Sensitive and accurate chemical
methods have been developed
and the methods streamlined to
minimize the time required for
analysis. To shorten the time still
further, this department maintains
field laboratories .... Speed is
essential to determine promptly
whether a suspected lot should be
passed or quarantined out of sale.

— 1947 department annual report
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Adequate analytical technique is
essential ... in securing accurate
information on dosages, dilutions,
and applications of the chemicals
and in following the fate of
chemicals in mixtures and as
residues on treated plants ....

— 1945 department annual report
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the data are not statistically representative of the residues typical for a particular
pesticide, commodity or place of origin. Some sampling bias may be incurred by
intentionally concentrating on such factors as commodity, place of origin with a
history of violations, or large volume of production or import. In addition, the total
number of samples of a given commodity analyzed for a particular pesticide each
year may be insufficient to draw specific conclusions about overall residues for a
commodity in commerce.

Under a statutory mandate (Statutes of 1986, Chapter 1375, SB 1889), DPR
annually publishes a summary overview of the residue monitoring program in the
Pesticides in Fresh Produce report. The report and residue data are posted online.

Analytical Methods

DPR’s samples are analyzed by the two laboratories of the CDFA Center for
Analytical Chemistry. Samples are analyzed as unwashed, whole (unpeeled), raw
commodities as required by U.S. EPA guidelines. All samples are tested using
multiresidue screens that can detect more than 200 pesticide active ingredients and
breakdown products at the parts-per-billion level. In addition, selected samples
receive specific analysis for nonscreenable pesticides of enforcement concern. The
analytical methods can typically detect residues well below U.S. EPA tolerances.

CDFA develops analytical methods for testing residues on nontarget crops, soil,
water and other materials to help collect evidence in misuse investigations. Before a
product can be registered by U.S. EPA and DPR, the applicant must provide
acceptable analytical methods for active ingredients to be used in or on food crops.
The registrant must also provide analytical methods for all metabolites of regulatory
significance. CDFA evaluates these methods to determine their validity, speed and
feasibility. Laboratory scientists also develop new testing methods for DPR,
particularly multiresidue screening methods that are faster and can detect a wider
range of materials.

Many pesticide products developed in recent years cannot be easily detected with
routine multiresidue screens. In 2009, DPR added a highly sensitive analytical
chemistry technique called liquid chromatography-mass spectrometry (LC/MS). LC/
MS can detect newer pesticides efficiently without a separate analysis for each
pesticide. DPR continues to work with CDFA to further strengthen its ability to detect
the widest possible range of pesticides.

Coordination with Federal Agencies

The effectiveness of DPR’s pesticide residue monitoring program is enhanced by
collaboration with the FDA, which monitors raw and processed food nationwide. The
two agencies share monitoring results and cooperate on investigations.

In addition, DPR carries out the California portion of the U.S. Department of
Agriculture (USDA) Pesticide Data Program (PDP). California is one of 12 participat-
ing states. PDP is a national program that analyzes pesticide residues on agricultural
commodities in the U.S. food supply, with an emphasis on those commaodities
consumed by infants and children. USDA also analyzes drinking water submitted by
participating utilities. U.S. EPA uses the data to help more accurately estimate dietary
pesticide exposure.

Because accurate dietary exposure assessment requires data on even minute traces
of residues, multiresidue methods were enhanced to be sensitive to residue levels of
significantly less than 50 parts per billion. California’s participation in PDP helped
produce significant improvements to the multiresidue screens that can simultaneously
detect many pesticides.



[ CHAPTER 10 ]

Protecting Workers
and the Public

The mission of the Department of Pesticide Regulation (DPR) is to protect human
health and the environment from risks posed by pesticides and to promote safer means
of pest control. DPR programs are oriented to those goals through:

* Evaluating the safety of pesticides before registration, sale and use.

*  Monitoring places where pesticides are sold to remove unregistered products from
the channels of trade.

* Training of professional pesticide handlers and others who may be exposed to
pesticides in the workplace.

* Ensuring that only specially trained and certified workers handle the most toxic
pesticides (restricted materials) and requiring site- and time-specific permits for
use of these compounds.

*  Monitoring of air, water and fresh produce to find out if there are residues of concern.
*  Monitoring of pesticide exposure in the workplace and other settings.

* Investigating and tracking pesticide illnesses and injuries.

* Local enforcement to ensure laws and regulations are being obeyed.

* Promoting adoption of pest management strategies that stress pest prevention and
the use of nonchemical or least-toxic methods in farm fields, homes, parks,
schools and child care centers.

Many of these topics are discussed in other chapters. This chapter focuses on
health and safety programs managed by the department’s Worker Health and Safety
(WHS) Branch.

DPR’s Pioneering Worker Safety Program

With establishment of the WHS Branch in the 1970s, DPR put into place training
requirements for pesticide handlers and set up a pesticide illness reporting and
investigation system then unique in the nation. California was also the first state to
establish a policy on the use of filtered-air enclosed tractor cabs and closed systems
for mixing and loading highly toxic liquid pesticides. Enclosed cabs and closed
systems are a preferable, engineering alternative to personal protective equipment
(such as respirators and special clothing).

Worker Protection Standard. In 1993, the U.S. Environmental Protection Agency
(U.S. EPA) issued a new federal Worker Protection Standard (WPS), which became
final in 1995. This federal regulation was designed to reduce the risk of pesticide
poisonings and injuries among pesticide handlers and other agricultural workers
exposed to pesticides. The WPS contains requirements for pesticide safety training,
notification of pesticide applications, use of personal protective equipment, restricted-
entry intervals after pesticide application, decontamination supplies and emergency
medical aid. Although the federal standard drew on California’s worker safety
program as a model, there were differences between the two. In 1997, after DPR
made conforming changes in its regulations, U.S. EPA approved the department’s
request for equivalency of California’s pesticide safety program.

In addition to the WPS-equivalent requirements, DPR has several regulatory
requirements stricter than those in the federal WPS. For example, the federal WPS
applies only to pesticide use in production agriculture. DPR’s worker safety

Protection of the user is the
primary object throughout the
pages of the law ....

— Economic Poisons: California
Law and Its Administration (1944)
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“We should permit States to set

separate safety standards ...

Some states, for example, have

formulated standards that are more

stringent than federal standards

and are better designed to protect

individual groups of citizens.”

— 1996 U.S. Senate analysis of
FIFRA amendments
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regulations apply to all employees who handle pesticides and all employees exposed
to pesticide residue.

Training. DPR requires training each year of employees who handle pesticides (for
example, mixers, applicators, application equipment mechanics, aerial application
flaggers); U.S. EPA requires this training every five years. DPR also requires a written
training program that specifies exactly what is included in the handler training. The
required curriculum is more extensive than that suggested by U.S. EPA. California
training must include information about medical supervision, employee rights, and
location of the written hazard communication program. U.S. EPA gives employers a
grace period of five days before field workers must be fully trained. DPR requires the
full WPS training before allowing a field worker to enter a treated field.

California regulations require that pesticide handler and field-worker training
incorporate the Pesticide Safety Information Series (PSIS) handouts produced by the
WHS Branch. PSIS leaflets are available for both workers in agricultural and nonagri-
cultural settings. Subjects include hazard communication (worker rights), first aid,
medical supervision, pesticide handler safety, pesticide storage and transport,
protective equipment and engineering controls, minimal exposure pesticides, and
respiratory protection. The leaflets, in English, Spanish and Punjabi, are posted on
DPR’s Web site.

Personal protective equipment (PPE). DPR is the only state to require the use of
closed mixing/loading systems for all toxicity category 1 pesticides. U.S. EPA requires
closed systems for a limited number of individual pesticide products. Closed systems
place the responsibility on employers to protect workers, which is more effective than
requiring employees to wear protective clothing. Where PPE is required, DPR has a
more extensive set of requirements. In addition, DPR has adopted a full respiratory
protection program equivalent to Cal/OSHA (and federal OSHA). U.S. EPA either
requires the use of respiratory protection or, with soil fumigants, has only three
elements (training, fit testing and medical evaluation) of DPR’s full respiratory
protection program.

Restricted entry intervals. DPR has established stricter restricted-entry intervals
(REIs) than U.S. EPA for 12 pesticide active ingredients. REIs reduce potential worker
exposure to pesticide residues by specifying the period following the application of a
pesticide during which unprotected workers should not enter a field.

Fumigants. Although beginning in 2010, U.S. EPA required many new mitigation
measures on soil fumigant labels, several DPR requirements were stricter, including
larger buffer zones and reduced application rates. In addition, pest control businesses
conducting fumigations must have a supervisor with a special field fumigation license
from DPR.

Hazard communication. In 1992, DPR strengthened training mandates with a
hazard communication program that requires employers to keep and make available to
their employees a written hazard communication program, pesticide use reports, and
material safety data sheets (MSDSs). After making changes to conform to the federal
WPS, DPR in 1999 began a review of its worker protection program. DPR managers
and technical experts met with public interest and farm labor groups, county agricul-
tural commissioners (CACs), state and local public health officials, migrant health
clinic directors and agricultural production representatives on improving the notifica-
tion and hazard communication regulations. Following up on the information gathered,
the department studied the effectiveness of warning signs posted around treated fields
to tell workers and others when it is safe to reenter. DPR scientists also studied how
workers received verbal notification about treated fields, information of the hazards of
working with pesticides, and about symptoms of illness.

The studies found problems with notification and hazard communication rules that
led the department to make changes and adopt new safety regulations. DPR put
regulations into place in 2009 to ensure employees get information about pesticides
being used in the fields where they work, before and after an application. The changes
were also designed to ensure that safeguards were in place to prevent employees from
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entering a treated field during a restricted-entry interval. The rules made several

changes, including:

e Requiring pesticide applicators to notify the grower before and after a chemical is
used, and re-notify if the scheduled application date changes.

* Requiring the grower to manage his property as if the application could occur any
time within a 24-hour window.

* Requiring growers, and any hired contractor notified by the grower of a scheduled
application, to assure prior notification for any employees who walk within
one-quarter mile of a field to be treated.

* Requiring growers to notify persons who they know will likely enter a field to be
treated (other than their employees or contractors) before and after an application.

* Requiring growers and labor contractors to provide uncomplicated directions to
where they can find information about the pesticides used where they work, and to
provide unimpeded access to these records. (Application information is usually
posted at a central location for a farming operation, not in the field where the
application was made.)

U.S. EPA requires notice of the pending application but unlike DPR, no re-notice
of application changes. In addition, DPR’s hazard communication requirements are
stricter by mandating that material safety data sheets (MSDS) be posted for each :
pesticide applied; U.S. EPA does not have the MSDS requirement. DPR also requires : Certain manufacturing and
posting of its Pesticide Safety Information Series leaflet on hazard communication. :

Outreach. State law was amended in 2003 (Chapter 741", SB 1049) to require
DPR to “create a program to conduct outreach and education activities for worker
safety ... and proper pesticide handling and use ... (including) rights and procedures

pest control operations involve
inhalation of dusts of unknown
toxicity, and employees should be

of workers and those potentially exposed to pesticides and how to file confidential instructed with regard to the use
complaints.” In response, DPR assigned a bilingual specialist to coordinate outreach ~: of masks for protection. Where
aimed at Hispanic workers and communities. This specialist and other WHS and . the hazard is not definitely known,
Enforcement Branch staff takes part in safety and health workgroups, staff : the cautioning of workmen is

information booths at safety and health fairs, and make radio and television public
service announcements on pesticide safety. :

Medical supervision. For more than 30 years, DPR has required that pesticide : — 1944 department annual report
handlers have blood testing for overexposure to organophosphate and n-methyl :
carbamate pesticides. Only one other state requires regular testing of handler
employees to prevent illness.

Jfrequently neglected.

Employers are required to arrange with a physician to medically supervise some
pesticide applicators by regularly monitoring blood cholinesterase levels. Cholinester-
ase is an enzyme that helps regulate nerve impulses. Blood cholinesterase levels can
be used to show possible overexposure to certain organophosphate and carbamate
pesticides. Since 1974, DPR regulations have required employers to provide medical
supervision for agricultural employees who regularly handle high-toxicity organophos-
phate or carbamate insecticides. Overexposure to these compounds can inhibit
cholinesterase levels enough to induce serious illness.

Medical supervision is important because it allows physicians to detect excessive
exposure before workers become clinically ill. Physicians compare the blood test
results with baseline measurements taken before the worker was exposed to
cholinesterase-inhibiting pesticides. If excessive exposure is detected, the employer
must reexamine the workplace and pesticide handling procedures. If the employee
becomes ill or cholinesterase falls below specified levels, the employee must be
removed from further exposure until new blood tests show it is safe to work with
cholinesterase-inhibiting pesticides again.

Legislation in 2010 (Chapter 369, AB 1963) required that laboratories doing blood
tests to determine worker exposure to cholinesterase-inhibiting pesticides report the

" Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections deleted or superseded by

later legislation have been omitted.
California Department
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Investigation was made of all
cases brought to our attention in
which injury from pesticides was

suspected, to determine if adequate
labeling or packaging
by the manufacturer was in
any way responsible ... and to
determine what steps might be
taken to minimize recurrence
of such incidents.

— 1957 department annual report
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results electronically to DPR. The department manages reporting, keeps a database of
the information and shares it with the Office of Environmental Health Hazard
Assessment (OEHHA) and the Department of Public Health (DPH).

Coordination with the
County Agricultural Commissioners

DPR manages the state’s occupational pesticide safety enforcement program with
field enforcement carried out by staff from each CAC office. Enforcement and
Worker Health and Safety branches provide coordination, oversight and technical and
legal support to CACs.

Working under an interagency agreement with DPR, agricultural commissioners
perform certain pesticide enforcement activities. This ranges from investigations of
pesticide-related illnesses to checking training and storage records of pest control
companies. The negotiated work plans with CACs specify that a higher priority be
given to such enforcement activities as worker protection inspections, illness
investigations, applications of certain high-toxicity pesticides, and agricultural
applications of pesticides near parks or schools. Lower priority is given to routine
inspections of growers or businesses with no recent violations. (For more information
on enforcement and the role of CACs, see Chapter 7.) When DPR and CACs put
together their annual enforcement work plans, they review pesticide illness statistics
to see where extra emphasis may be needed in education or enforcement.

DPR provides technical support for CAC investigators. The department’s
scientists—subject experts in their respective fields—are available to assist
investigators. WHS and Enforcement Branch scientists have developed a training
module on basic investigation procedures. DPR scientists provide this training to
CAC every two or three years or on request. Topics include health effects of
pesticides, evidence collection (including collection of foliage, clothing or surface
residue samples to document environmental exposure), interview techniques, and
writing the investigative report.

Priority Incidents

Certain incidents are considered “priority” investigations and trigger special
handling under a cooperative agreement between DPR, CACs and U.S. EPA. The
agreement sets criteria that define a priority incident and establishes reporting
requirements and timeframes for the submission of investigation reports on these
episodes. Criteria triggering priority investigation status include episodes involving
death, serious illness or injury, or illness to five or more persons; aircraft accidents;
significant environmental contamination; property loss; fish and wildlife kills; or
episodes occurring at or near California’s state, tribal or international borders.

Counties must report these incidents to DPR by the quickest method. DPR in turn
reports priority incidents to U.S. EPA, DPH, DFG and other affected government
agencies. Cooperating agencies with relevant expertise may become involved in a
priority incident investigation.

Investigating Pesticide llinesses and Incidents

CAC s, assisted by DPR, investigate incidents reported in their counties when
pesticides harm people or the environment. The primary objective of an investigation
is to determine and document the circumstances of the incident, to identify continuing
hazards or violations, and gather evidence to support regulatory changes or
enforcement action. Investigations are critical to evaluating pesticide use patterns,
emerging risks and the effectiveness of the label directions, regulations, and
regulatory policies and practices.

Pesticide episodes that may be investigated include:



e Human effects, such as pest control aircraft accidents, pesticide handler
accidents, exposure to residues in treated areas (fields, offices, homes), and
exposure from drift.

e Property damage or loss resulting from drift, bee kills, domestic animal
poisonings, residues that result in the inability to market a crop or animal, or
phytotoxic effects because of persistent residues in the soil.

e Environmental effects including contamination or damage to the environment,
such as fish or wildlife kills; lake, stream or ground water contamination.

* Illegal residues on crops.

Pesticide incidents come to the attention of the department and CACs in various
ways, including complaints by employees or the public, pesticide illness reports from
physicians and Poison Control Centers, or news media reports. Information may also
come from government agencies, pest control operators, growers and public interest
groups. State and county surveillance and compliance monitoring can also bring
problems to light. DPR routinely forwards episode reports it receives to the appropri-
ate CAC for investigation unless the episode is outside DPR/CAC jurisdiction or is
one where the law places primary responsibility on DPR, such as unregistered,
misbranded or adulterated products. DPR and CACs take joint responsibility for
investigation of illegal pesticide residues on fresh produce. (See Chapter 9 for
information on DPR’s residue monitoring program.)

The commissioner’s office in the county where the incident occurred is the lead
investigative agency. CAC staff works in consultation with a technical specialist in
the Pesticide Enforcement Branch, who can in turn draw on the expertise of other
branches in the department. For example, scientists from the WHS and Medical
Toxicology branches can provide support for illness episodes. Environmental
Monitoring scientists may assist when incidents involve environmental effects and
the Pesticide Registration Branch can provide experts in plant physiology and
chemistry when pesticides adversely affect crops, fish and wildlife. In some incidents
involving human illness or injury, WHS and Enforcement staff participates directly in
the investigation. DPR also works with the State Department of Fish and Game on
wildlife investigations and with the U.S. EPA on incidents that cross jurisdictional
boundaries between states, or between California and tribal lands or Mexico.

CAC investigators try to find and interview everyone with knowledge of the
incident, collect samples when useful, and review relevant records. When
appropriate, they ask for authorization from the affected people to get relevant
portions of their medical records to include with the investigative reports.

Investigative samples can provide physical evidence to prove violations of pesti-
cide laws, to assess the nature and degree of exposure, or to guide DPR development
of mitigation strategies to prevent future incidents. Depending on the incident,
investigative samples may include:

e Commodity samples to determine the presence and amount of pesticide residue.
* Foliage to determine the amount of residual pesticides on leaves.

e Material wiped from surfaces to detect contamination or drift onto cars, windows
and similar surfaces.

e Air, water or soil.

e Clothing worn by affected workers.

e Dead bees, animals, birds or fish.

e Pesticide mixtures in application equipment.

DPR contracts with the California Department of Food and Agriculture Center for
Analytical Chemistry to analyze samples.

When their investigations are complete, CACs send reports to DPR describing their
findings. These reports describe the circumstances that may have led to incident and
the effects on any exposed individuals. In their role as enforcement agents, CACs also
find out whether pesticide users complied with safety requirements. The CAC may file
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enforcement actions or ask local prosecutors to do so. DPR attorneys monitor and may
help develop case files. DPR may prosecute administrative cases or serve on prosecu-
tion teams with county district attorneys or the State Attorney General’s office. (For
information on the types of enforcements actions, see Chapter 7.) On request, DPR
scientists will provide guidance to the CAC during an investigation.

DPR uses investigative reports to evaluate pesticide use patterns and identify
broader statewide or national issues. Complete, well-documented investigations
establish the basis for taking appropriate enforcement actions and for determining
whether an episode was pesticide-related and, if so, what the circumstances and effects
were. Considering investigative and other data, DPR may adjust the restricted entry
interval following pesticide application, specify buffer zones or other application
conditions, or require pesticide handlers to use protective equipment that meets certain
standards. Since many incidents result from illegal practices, investigations direct the
attention of state and county enforcement staff to significant noncompliance. Some-
times, changes to pesticide labels provide the most suitable mitigation measure. Since
the U.S. EPA has exclusive authority to require label changes, DPR cooperates with
U.S. EPA to revise instructions for pesticide users throughout the country or, alterna-
tively, for a California-specific label. If an incident results from illegal practices, DPR
or CAC staff can take enforcement action to deter future incidents.

Pesticide Illness Surveillance Program

Most pesticides are toxic to certain life forms by design. They also have the
potential to cause adverse health effects on humans and other nontarget species.
Health effects may result from intentional misuse, unintentional exposures or use
according to the product label. Given the nature of their contact with pesticides,
agricultural and pest control workers are most likely to face exposure to pesticides.
The public may be exposed to pesticides in water, soil and air because of misuse or
drift from sprayed areas, whether from agricultural fields or in office workplace
settings. Consumers may face exposure from home-use pesticides or residues in food
or drinking water.

Scientists from DPR’s Pesticide Illness Surveillance Program (PISP) evaluate
information gathered by CACs during their illness investigations to develop
conclusions about the circumstances of exposure to a pesticide. California has the
nation’s most long-standing and comprehensive program to investigate, track and
evaluate pesticide illnesses.

DPR collects information on any adverse effect from any component of a pesticide
product, including the active ingredients, inert ingredients, impurities and breakdown
products. Health effects evaluated include not only classic toxic effects but also
illnesses that occur when products act as irritants or allergens, make people ill with
their odor, or by causing fires or explosions.

Illness episodes may be use-related or not use-related, occupational or non-
occupational. Use-related pesticide exposures result from pre-application, application
and post-application activities. Examples are mixing, loading and applying pesticides
(including antimicrobials), operating equipment to move fumigated commodities,
workers exposed to pesticide residue in fields and offices, exposure to pesticide drift,
or cleaning spray equipment.

Occupational, use-related episodes affect people who were at work when they
were exposed. They may be pesticide handlers, field workers, office workers, or
others exposed to residue or drift from a pesticide application.

Non-occupational, use-related illnesses are those that affect bystanders, for
example, residents of homes affected by pesticide drift from nearby fields.

Exposures classified as not use-related are those that result from pesticide activities
incidental to other tasks. Examples include pesticide manufacturing, formulating and
packaging, commercial transport and storage, emergency response such as fires and
spills, or disposal sites. These investigations are under the jurisdiction of the
Department of Industrial Relations (DIR). DIR also is responsible for episodes
involving inorganic arsenic wood treatments and the use of ethylene oxide. Although



outside DPR/CAC jurisdiction, involvement by the commissioner or DPR may be
requested because of their knowledge about pesticide toxicology, effects and hazards.

Records of pesticide-related illnesses and injuries among California workers have
been maintained by various state agencies since the beginning of the 20th century, first
by DIR and then DPH. In 1972, the Legislature gave the Department of Agriculture
primary authority over the safety of pesticide use in the agricultural workplace. In
1988, the regulations were revised to cover other, nonagricultural workplaces where
pesticides are used (except for exceptions under DIR jurisdiction). In 1991, with the
creation of Cal/EPA, authority for regulating pesticide use was moved to DPR.

Since 1971 (Chapter 1415, Statutes of 1970), California law has required physi-
cians to report all pesticide-related illnesses or injury to the local health authority,
usually a county department of health. The law applies to all types of pesticides (for
example, insecticides, herbicides, and disinfectants) and to any location (such as farm,
home or office). The health officer must send copies of the pesticide illness report to
the county agricultural commissioner, OEHHA and DPR. Although DPR receives
some illness reports from direct physician reporting, most come through the workers’
compensation program or the California Poison Control System (CPCS).

In California, any employed person may visit a doctor and report that an illness or
injury occurred on the job. The physician examines the worker and sends a report to
the insurer for payment. Insurers forward the reports in turn to DIR. WHS scientists
regularly review workers compensation reports and select for investigation by the
agricultural commissioners any report that mentions a pesticide or pesticides in general
as a possible cause of injury. DPR staff looks into reports that mention an unspecified
chemical if the setting is one in which pesticide use was likely. From 1983 through
1998, review of workers’ compensation reports identified most cases investigated.

In 1999, CPCS began aiding in pesticide illness reporting by offering to report for
doctors who call in to consult with one of the poison control centers. Cooperation with
CPCS identified hundreds of symptomatic exposures that otherwise would have
escaped detection. The 2002 state budget crisis prevented continuation of the contract
after federal funding ended. When DPR’s financial footing improved, the department
renewed its contract with CPCS in 2006. DPR also continues to work with OEHHA in
its efforts to not only provide the health care community with information on pesticide
safety but to also increase their awareness of pesticide illness reporting requirements.

Information gathered through investigation can be used to detect whether
particular populations are at greater risk or whether there are activities associated
with overexposure that can be adjusted to prevent illness. Evaluation by PISP
scientists can reveal a pattern of problems associated with a particular pesticide active
ingredient or a product formulation. Investigation can discover whether a pesticide
made someone ill despite use according to the pesticide label, whether it was because
of a violation of label instructions, or whether the label instructions were unclear,
confusing or inaccurate. This information can be used to find out if the product was
used inappropriately or whether changes are needed in label instructions, product
design, or PPE to prevent more illnesses.

As part of DPR’s program to continuously evaluate pesticides in use, scientists
regularly consult the illness data to evaluate the effectiveness of DPR’s pesticide
safety programs and assess the need for changes. (For more information on
continuous evaluation, see Chapter 4.) New regulatory initiatives may spring from
analysis of the cumulative database or in direct response to illness episodes. For
example, DPR traced a series of field worker illnesses in the 1980s to propargite
exposure; in response, DPR extended the restricted entry interval beyond what was
on the U.S. EPA-approved product label.

In 1988, a series of illnesses among vineyard workers prompted an in-depth field
study by WHS scientists. They found that in late summer, residues of the insecticide
methomyl dissipated slower than expected. This prompted DPR to adopt regulations
extending the REI from 7 days to 21 days after July 1 each year.
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In 2010, DPR received reports of two workers exposed intermittently to methyl
bromide over several months as part of their job inspecting produce in a cold-storage
facility. The imported produce had been fumigated earlier at the Port of Los Angeles,
as required by U.S. law. After this incident, DPR conducted air monitoring at produce
storage facilities and in transport trailers and determined that methyl bromide can
off-gas for several days after fumigation and build up to potentially harmful levels in
storage or transport. DPR worked with U.S. Department of Agriculture, U.S. EPA,
the Los Angeles CAC, cold storage operators, fumigators, Chilean grape growers and
import firms to develop new work practices to reduce post-fumigation exposure and
prevent worker illness.

WHS has prepared annual summaries and analyses of reported pesticide illnesses
since 1973. Annual summaries since 1996 are posted on DPR’s Web site. In 2009,
DPR launched a Web-based search engine of the illness database. The California
Pesticide Illness Query, or CalPIQ, includes illness and injury data since 1992. Users
can seek data based on customized variables, including year and county where the
incident occurred, whether the use was in agriculture or not, and specific pesticide by
toxicity category, active ingredient or intended use.

WHS physicians and other staff are also available to consult with healthcare
providers and local health authorities, often with active illness investigations. In
addition, DPR staff is available to consult with the medical community about
pesticide-related concerns.

Exposure Monitoring Studies

For more than three decades, DPR scientists have conducted unique studies
designed to increase knowledge of how workers and others are exposed to pesticides
and, in doing so, improve protective measures. The WHS exposure monitoring
program designs and conducts studies to characterize exposure to pesticides in the
workplace and elsewhere.

Each year, WHS scientists conduct human exposure monitoring studies to provide
data for rulemaking and risk assessments (see Chapter 5 for more information on
exposure assessment), and to evaluate mitigation measures already in place. Through
these studies, scientists continually improve data collection methods to more
accurately predict likely exposures. The studies help WHS scientists evaluate the
effectiveness of protective clothing, gloves, respirators, engineering controls (for
example, closed mixing systems for preparing pesticides for application, enclosed
cabs), and other safety equipment in mitigating exposures.

Studies monitor various activities such as mixing, loading and applying pesticides
by hand, ground or air, worker reentry into treated fields, and structural fumigations.
Studies may also be used to evaluate the effectiveness of equipment in exposure
reduction. In each situation, the goal is to identify factors influencing the degree of
exposure, as well as to measure exposure.

Various methods are used to develop data. Clothing worn by workers performing
routine tasks is collected and analyzed to determine residue levels and estimate the
amount of dermal exposure. This information identifies factors affecting transfer of a
pesticide from foliage to work clothing or skin, or determines the effect of various
application methods on worker exposure. In addition, urine and blood samples may
be collected and analyzed for biological indicators of exposure. Studies involving
human subjects require formal protocols approved by an independent review board.

DPR scientists also collect data on the amount of pesticide residue deposited on
plants following various application methods and rates. These data allow scientists to
characterize residue decay rates that may differ under varying environmental
conditions. This information may be critical in determining potential worker
exposures and is used in developing techniques for avoiding illness and injury.

Besides evaluating the effectiveness of mitigation strategies, exposure monitoring
studies may be used directly for regulatory purposes. Setting reentry intervals,



determining needed protective gear, and developing safe handling practices rely on
accurate information about pesticide behavior in the field.

DPR scientists review pesticide exposure protocols for studies conducted in
California that involve human subjects. As part of the Human Subjects Protocol
Review process, DPR scientists provide feedback on the protocol to the study’s
principal investigator and make recommendations to WHS managers whether or not
to approve the protocol. Prior to making a recommendation for approval, DPR
scientists ensure the protocol meets DPR’s scientific and ethical standards.

Reducing Pesticide Exposure

DPR scientists develop mitigation (exposure reduction) strategies when health
risk assessments suggest overexposures may occur when a pesticide is used as
labeled. These may include potentially harmful exposures in air, the workplace, the
home, and in food and water. Scientists in the WHS and Environmental Monitoring
branches review technical and scientific data, pesticide illness data and registered
product labeling to assess public health and worker impacts of pesticide use.

WHS scientists conduct field studies to monitor pesticide exposure to workers
performing routine tasks to find out if extra protective measures are needed. DPR
bases mitigation proposals on scientific data, field implementation, enforceability
and risk management guidance. (See Chapter 5 for information on exposure
assessment and Chapter 6 for information on risk management.)

DPR may put mitigation strategies into place as permit conditions, which are
protective use practices a CAC may require before issuing a permit to use a
restricted material. DPR may also put risk reduction measures into statewide
regulations or ask registrants to revise product labeling. (U.S. EPA must approve
label changes.) If a product is not yet registered, DPR may place conditions on
registration, such as restricting use to where there are no exposure concerns.

Once exposure reduction strategies are in place, WHS and Environmental
Monitoring scientists coordinate their implementation with other DPR branches,
registrants, agricultural organizations and other stakeholders. Staff from WHS and
Enforcement branches staff train CAC staff when new mitigation measures are
introduced in the field. WHS staff meets with growers and applicators to observe
applications made using the mitigation measures, to discuss any problems the
measures may cause, and to check that the measures are effective. WHS staff also
develops outreach materials for farmworkers and pesticide applicators and prepares

health and safety recommendations for reevaluations managed by Registration Branch.

WHS industrial hygienists evaluate pesticide products and labeling and recom-
mend control methods when needed to ensure acceptable protection for pesticide
users and others who may be exposed. Their evaluation includes review of labels and
hazard communication literature (such as MSDSs), application work-site evaluations
and on-site monitoring. They provide recommendations on engineering and admin-
istrative controls, heat stress, PPE and airborne monitoring methods. WHS industrial
hygienists evaluate equipment and workplaces after accidents in agricultural settings
to help discover how incidents occurred and collaborate with other organizations
to develop preventive measures. Industrial hygienists also provide PPE training to

pesticide handlers and government enforcement staff, and train emergency responders

who deal with pesticide exposure events.
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[ CHAPTER 11 ]

Pesticide Use
Reporting

California has had limited pesticide use reporting since at least 1950. County
agricultural commissioners (CACs) required agricultural pest control operators to send
monthly reports. County requirements varied but many included a statement for each
application showing the grower’s name, location, treatment date, crop, acres or other
units treated, target pest, kind of pesticide used, and the strength and amount of the
pesticide applied. Only statistics on aerial pesticide applications were forwarded to the
state for tabulation. In 1955, state regulators asked for reports on ground application
acreage but dropped requirements for detailed reporting of pesticides used and
commodities treated.

In 1970, the regulations were amended to require that farmers report all applica-
tions of restricted pesticides and that pest control operators report all pesticides used,
whether restricted or nonrestricted. Both kinds of reports had to include the pesticide
applied, date and location (section, township and range) of the application, and the
crop if the application was in agriculture. The reports were filed with the CAC, who
forwarded the data to the state where it was entered into a database and summarized
in annual publications.

The Food Safety Act of 1989 (Chapter 1200', AB 2161) gave the Department of
Pesticide Regulation (DPR) clear statutory authority to require full reporting of
pesticide use. That year, the department adopted regulations and full use reporting
began in 1990.

The first years of full use reporting nearly overwhelmed the department’s capacity
to process data. Use reports were on paper and staff had to hand-enter data
representing more than a million records each year. DPR began almost immediately
to search for ways to automate reporting from pesticide users to CACs and, in turn,
from the counties to DPR. However, it was difficult to find an approach that suited
the diversity of use reporting and differing budget resources among the counties.
Starting in 1991, various automated programs were developed and modified by DPR
and the CACs. Meanwhile, technological progress and increasing use of the Internet
by businesses fed expectations for more Web-based functionality for pesticide use
reporting. In the late 2000s, the counties worked together to develop a new
standardized system, called CalAgPermits, expected to be in use in all counties by
early 2012. It will help CACs in issuing restricted materials permits and provide an
automated platform for validating and relaying pesticide use reports electronically to
DPR. It will accept pesticide use reports electronically from subscriber-based firms
and, in the future, pesticide use reporting directly via the Web.

How Use Reporting Works

California’s pesticide use reporting program is the most comprehensive of its kind.

DPR yearly collects and processes more than 2.5 million records of pesticide
applications. (A single application creates more than one record if there are multiple
chemicals applied.) California was the first state to require full reporting of all
pesticide use in agriculture.

" Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections deleted or superseded by
later legislation have been omitted.

The California agricultural
chemicals laws are practical
and effective. They serve
those influenced; and each
manufacturer, user, and official is
doing his indispensable part.

— 1940 department annual report
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Agricultural and
Non-Agricultural
Pesticide Use

Many pesticide licensing, sales and use requirements are
tied to California’s definition of agricultural and non-
agricultural use pest control. For example, to properly use a
pesticide one must fully understand its label and pesticide
labels often differentiate between legal agricultural,
industrial or institutional uses. Another example is the 1985
Pesticide Contamination Prevention Act that focused on
pesticides labeled for agricultural use.

The law (Food and Agricultural Code Section 11408)
identifies agricultural use as all use except that specifically
identified as non-agricultural use, which is specified as:

» Home — Use in or in the immediate environment of a
household.

« Industrial — Use in or on property necessary to operate
factories, processing plants, packinghouses or similar
facilities, or use for or in a manufacturing, mining or
chemical process. In California, industrial use does not
include use on rights-of-way. Post-harvest commodity
fumigations at facilities or on trucks, vans or railcars are
normally industrial use.

« Institutional — Use in or on property necessary to
operate buildings such as hospitals, office buildings,
libraries, auditoriums or schools. When a licensed
structural pest control operator treats these buildings, it
is structural use. Landscaping of walkways, parking lots

A Guide to Pesticide Regulation
in California

and other areas bordering these buildings is institutional.
Landscaping of larger, more independent areas is not
considered institutional.

 Structural — Use by licensed structural pest control
operators within the scope of their licenses.

 \ector control — Use by certain vector control
(mosquito abatement) districts.

 \eterinarian — Use according to a written prescription
of a licensed veterinarian.

Agricultural use of pesticides includes:

 Production agricultural use — Any use to produce a
plant or animal agricultural product (food, feed, fiber,
ornamental or forest) that will be distributed in the
channels of trade. (While production agricultural use in-
cludes various agricultural products, some requirements
— most notably in the worker safety and use reporting —
apply only to plant product production.)

* Nonproduction agricultural use includes areas such as
watersheds, rights-of-way and landscaped areas (such as
golf courses, parks, recreation areas and cemeteries) not
covered by the definitions of home and institutional.

There are some pesticide products labeled for dual-use,
that is, they have both agricultural and non-agricultural uses.



The reporting requirements apply to a range of uses partly due to the California
legal definition of agricultural use. (See separate article in this chapter on what
constitutes agricultural use.) With implementation of full use reporting in 1990, the
following pesticide uses are required to be reported to the CAC who, in turn, reports
the data to DPR:

e Production of any agricultural commodity except livestock.
e Treatment of postharvest agricultural commodities.

* Landscape maintenance in parks, golf courses, cemeteries, and similar sites
defined in California code as agricultural use.

e Roadside and railroad rights-of-way.
e Poultry and fish production.
e Application of a restricted material.

e Application of a pesticide listed in regulation as having the potential to pollute
ground water when used outdoors in industrial and institutional settings.

* Application by licensed pest control operators, which includes agricultural and
structural applicators and professional landscape gardeners.

The primary exceptions to the use reporting requirements are consumer home-and-
garden use and most industrial and institutional uses.

Operator and site identification numbers. An operator identification number
(OIN), sometimes called a “grower ID,” is issued by CACs to property operators. The
number is needed to report pesticide use and to buy agricultural- or restricted-use
pesticides. Pest control professionals do not have to get operator ID numbers. The
operator of the property is also not required to get an OIN when a licensed pest
control operator buys and applies these pesticides.

A site identification code must be assigned for each location or field where
pesticides will be used for production of an agricultural commodity. This
alphanumeric code is also recorded on any restricted material permit the grower
gets for the location.

What must be reported. Reports of nonagricultural pesticide use are monthly sum-
maries that include pesticide product name and manufacturer, the product registration
number, amount used, number of applications, the kind of site treated (for example,
roadside, structure), the month of application and county.

Agricultural pesticide use reports also must be sent monthly to the CAC. They are
more detailed and include:

* Date and time of application.

* Geographic location including the section, township, range, and base line/meridian.
e Operator identification number.

e Operator name and address.

* Field location and site identification number.

e Commodity, crop or site treated.

e Acres or units planted and treated.

e Whether the application was by air, ground or other means.

* For field fumigations in ozone nonattainment areas, more details on fumigation
method (for example, shallow shank injection with a tarp). This is to allow the
department to estimate pesticide VOC emissions. (See Chapter 12 for more
information on the VOC reduction program.)

e Amount of product applied with its name and U.S. Environmental Protection Agen-
cy (U.S. EPA) registration number or, if the product was an adjuvant, its California
registration number. (The U.S. EPA does not require registration of adjuvants.)
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The term “economic poison”
has long been used with regard
to materials for the control of
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and petroleum spray oils, are not
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is coming into common use to
describe this type of chemical.
It includes insecticides, fungicides,
miticides, herbicides, rodenticides,
bacteriacides, parasiticides,
nematicides, molluscacides,
and other materials for the
control of pests in agriculture,
industry, households, and
other environments.
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Improving Accuracy

The use report data are checked for accuracy at several steps in the process. If the
pesticide is a restricted material, after a record has been entered into the county
database, the computer compares the pesticides reported used to the grower’s
restricted materials permit to ensure that it is listed.

As the use reports are loaded into DPR’s database, more than 50 different validity
checks are made against the data. In particular, the U.S. EPA or California registration
number is verified and a check is made to confirm the commodity reported is an
acceptable use of the pesticide product. The database contains some products that are
no longer registered since continued use of those products is often allowed while
existing stocks remain with end-users. Records with errors are returned to the county
for resolution.

In the late 1990s, DPR developed a statistical method to detect probable errors in
the data fields for the acres treated and the pounds of pesticide used. If a reported rate
of use (pounds of pesticide per area treated) is so large it was probably an error, the
rate is replaced with an estimated rate equal to the median rate of all applications of
the pesticide product on the same crop or site. Since the error could have been in the
pounds reported or the area or unit treated, the value that is most unusual is replaced
with an estimate. Although less than one percent of the reports are flagged as this type
of error, some are so large that if included they would significantly affect total pounds
applied of the pesticide. (For example, in 2007 an application of the insecticide
imidacloprid was inaccurately reported as 108,000 pounds on one acre of cabbage.
The median rate of imidacloprid use in 2007 was 0.05 pounds an acre. These types of
errors, while rare, can occur.)

Improving Access to the Data

The annual summary reports present only a fraction of the use reporting data-
base (typically a 450-megabyte file for each year’s data). In the late 1990s, DPR
took steps to improve public access to the data and present it in a more meaningful
context. Summaries of the statewide data indexed by chemical and by commodity,
previously available on paper and compact disk, were posted on DPR’s Web site.
Summaries of use in each of the state’s 58 counties, previously available only on
request, were also posted online. In 1999, DPR made the entire database since 1974
available on CDs and in the early 2000s, zipped files of the database were posted
online for downloading.

DPR also began examining trends in pesticide use, starting with the 1996 data,
analyzing critical crops, pest problems and trends in pounds used, number of applica-
tions and acres treated. Each year, the pesticide use report summary charts use of
pesticides over several years in specific categories:

e Reproductive toxins.

» Carcinogens.

* Insecticide organophosphate and carbamate chemicals.

e Chemicals classified by DPR as ground water contaminants.
e Chemicals listed by DPR as toxic air contaminants.

e Fumigants.

* QOil pesticides derived from petroleum distillation (some may be on the state’s
Proposition 65 list of chemicals “known to cause cancer” but most serve as
alternatives to high-toxicity pesticides).

* Biopesticides (including microorganisms and naturally occurring compounds, or
compounds essentially identical to naturally occurring compounds that are not toxic
to the target pest, such as pheromones).

DPR scientists review changes in pesticide use for about a dozen crops selected
based on pesticide use or treated acreage. To compile this information, staff reviews
publications and conducts phone interviews with pest control advisers, growers,



researchers, commodity association representatives, and University of California (UC)
Cooperative Extension farm advisers and specialists. Based on their knowledge of
pesticides, California agriculture, pests and pest management practices, staff formu-
lates conclusions about possible reasons for year-to-year changes in pesticide use.

Pesticide use trend analyses can help agencies understand where efforts to
promote reduced-risk pest management strategies are succeeding or failing.
Information on long-term trends also helps researchers better identify emerging
challenges and direct research attention to finding solutions.

In 2003, DPR launched the Web-based California Pesticide Information Portal
(CalPIP) database to increase public access to the nation’s most extensive source of
pesticide use information. CalPIP provides pesticide use statistics, including date, site
or crop treated, pounds used, acres treated, pesticide product name, chemical name
(active ingredient), application pattern (ground, air or other), county, ZIP code, and
location to a one-square-mile area.

How Pesticide Use Data Are Used

DPR expanded pesticide use reporting in response to concerns of individuals and
groups, including government officials, scientists, farmers, legislators and public
interest groups. Key areas in which data are useful include:

Risk assessment. Without reliable information on how much pesticide is used on
a commodity, regulatory agencies doing risk assessments assume all planted crop
acreage is treated with many pesticides even though most crops are treated with just a
few chemicals. If the assumptions used by regulatory agencies are incorrect,
regulators could make judgments on pesticide risk that are too cautious by several
orders of magnitude, reducing the credibility of risk management decisions. The use
report data, on the other hand, provides actual use data so DPR can more accurately
assess risk and as a result make more realistic risk management decisions.

After the passage of the federal Food Quality Protection Act (FQPA) in 1996,
complete pesticide use data became even more important to California commodity
groups and to U.S. EPA. FQPA contained a new food safety standard against which
all pesticide tolerances must be measured. (Tolerances are the amount of pesticide
residue allowed by federal law to remain on a harvested crop.) California grows half
the nation’s fresh produce and FQPA increased interest in the state’s pesticide use
data, especially for calculating percent of crop treated. DPR can provide recent use
data and summaries to commodity groups, UC specialists, U.S. EPA programs and
other interested parties as they develop the necessary information for reassessing
tolerances and calculating dietary risk from pesticides.

Worker safety. Pest control operators are required to give farmers a written notice
after every pesticide application. The notice must include the pesticide applied,
location of the application, the date and time the application was completed, and the
restricted-entry and preharvest intervals. This notice gives the farmer accurate
information to help keep workers from entering fields prematurely and lets the farmer
know when a commodity can be harvested.

DPR’s Worker Health and Safety Branch uses the data for worker exposure
assessment as part of developing the risk characterization of a pesticide. Use data
helps scientists estimate typical applications and how often pesticides are used.

Public health. The reporting system provides DPR, the State Department of
Public Health and the Office of Environmental Health Hazard Assessment with
more complete pesticide use data for evaluating possible human illness clusters in
epidemiological studies.

Endangered species. DPR works with CACs to combine site-specific use report
data with geographic information system-based data on locations of endangered spe-
cies. The resulting data help commissioners resolve potential conflicts over pesticide
use near or in endangered species habitat. DPR and the commissioners can also exam-
ine patterns of pesticide use near habitats to determine the potential effects of proposed
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enough plant food for years.
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a guarantee that the product is
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use limits. With location-specific data on pesticide use, controls on use can be better
designed to protect endangered species while still allowing needed pest control.

Water quality. California law requires site-specific records to help track pesticide
use in areas known to be susceptible to ground water contamination. Pesticide use
records can tell DPR whether a contaminated well is physically associated with
agricultural practices. These records also provide data to help researchers find out
why certain soil types are more prone to ground water contamination.

Use report data are used to refine surface water monitoring strategies and help
focus mitigation efforts on specific active ingredients or uses. Pesticide use data can
identify high-use watersheds to focus water quality investigations to worst-case
situations. The data are also used in after-the-fact investigations where a pesticide is
detected and a characterization of upstream use is needed. Pesticide use data is also
used to help corroborate the validity of inputs into computer simulations. The data
offer investigators the best documentation of sources of nonpoint source pollutants
for watershed-level water quality investigations.

Air quality. Many pesticide products contain volatile organic compounds (VOCs)
that contribute to forming smog. DPR worked with the state Air Resources Board to
develop a plan under the federal Clean Air Act to reduce emissions of all sources of
VOCs, including pesticides, in nonattainment areas of the state. DPR’s contribution
to the plan included its ability to calculate the amount of VOCs contained in
pesticides and to inventory the use of those pesticides through use reporting.

Beginning in 2008, regulations went into effect to reduce emissions of VOCs from
fumigant pesticides. Pesticide use reports include details on fumigation method, which
helps calculate VOC emissions. This information is then compared with targeted emis-
sion reduction goals to ensure the state remains in compliance with its commitment to
improve air quality.

Pest management alternatives. To decide on use controls or prohibitions, regula-
tors must consider how pesticide users are likely to respond. Substituting one chemical
for another may only shift the problem from one area of concern to another. For
example, as fewer chemical alternatives are available, resistance to the remaining
pesticides is more likely to develop among targeted pests. Or there may be situations
when loss of a particular pesticide may result in the use of others that are more toxic to
beneficial organisms or the environment. The department uses the pesticide use data to
understand patterns and changes in pest management practices. Scientists can use the
data to find possible alternatives to pesticides that are subject to regulatory actions and
to help determine possible effects of different regulatory actions on pest management.

The data have also been used to support and assess grant projects for DPR’s
Alliance program. The Alliance Grants are designed to demonstrate and carry out
reduced-risk pest management strategies.

Many commodity groups have created crop profiles that include information on
pest management practices and available options, both chemical and nonchemical.
Pesticide use data is critical to developing recommendations on best management
practices and alternatives.

Local enforcement. CACs use pesticide data to help focus enforcement efforts and
compliance outreach on areas or sites with the highest pesticide use or most frequent
applications. Pesticide use data also helps determine if a product was applied that is
not registered for that commodity, especially in residue tolerance investigations. In
investigations, pesticide use information can help CACs determine how, when and
where pesticides were used and if the requirements for restricted materials permits
were followed. Use report data helps in investigating if a product was used in conflict
with its label. The data are also used when responding to complaints of crop or
environmental damage from drift, or to reports of exposure to an application.

Processor and retailer requirements. Farmers must often provide a record of
pesticide use to food processors, produce packers and retailers. Information collected
for pesticide use reporting can fulfill that requirement.



[ CHAPTER 12 ]

Protecting the
Environment

The Food and Agriculture Code (FAC) directs the Department of Pesticide
Regulation (DPR) to protect the environment and continuously evaluate currently
registered products. The continuous evaluation of pesticides supports the certification
of DPR’s regulatory program as the functional equivalent of an environment impact
statement under the California Environmental Quality Act.

DPR has more than 25 years of experience in sampling surface water for
pesticides, evaluating pesticide sources and mitigating adverse effects of pesticide
use on surface water quality. Environmental data collected by DPR are critical to the
department’s continuing evaluation of pesticide use and helps it carry out programs
to prevent pesticide pollution. Scientists design and conduct studies to provide data
that help assess human exposures and ecological effects of pesticide residues in the
environment.' Specific examples include:

* Evaluating the effect of application methods and management practices on the
movement of pesticides.

* Monitoring the off-site movement of pesticides after application to evaluate the
potential for contamination of air, surface or ground water, or crops.

e Conducting studies to develop and evaluate measures designed to mitigate the
adverse effects of pesticides.

* Monitoring the environment involves taking samples and analyzing them for spe-
cific chemical residues. DPR develops sampling methods for pesticide residues and
provides funding to the California Department of Food and Agriculture (CDFA)
Center for Analytical Chemistry for analytical method development.

The Environmental Monitoring Branch has the lead role in carrying out the
department’s environmental protection programs.

Projects focus on monitoring under field conditions specific to California. Other
agencies that may also sample for pesticides in the environment include the U.S.
Environmental Protection Agency (U.S. EPA) and state agencies such as the Air
Resources Board (ARB), State Water Resources Control Board, Regional Water
Quality Control Boards, Department of Fish and Game (DFG) and Department
of Public Health (DPH). Although this data are useful to DPR, the purpose of
such sampling is to meet their specific legal mandates or program objectives and
not necessarily DPR’s. If pesticides are detected by other agencies, DPR may do
more sampling to confirm the detections, characterize the nature and extent of the
detections and, if necessary, determine how the off-site movement of pesticides may
be mitigated.

' DPR does not conduct formal ecological risk assessments, which estimate the potential
adverse effects that human activities (such as release of a pesticide) may have on an
ecosystem. These assessments are typically done by the U.S. Environmental Protection
Agency (U.S. EPA) before federal registration of a pesticide active ingredient and have
applicability nationwide. All pesticides must be registered by the U.S. EPA before being
considered for registration in California. As part of its registration process, DPR reviews
U.S. EPA’s ecological risk assessments to determine what adverse effects may occur in
California. As necessary, DPR scientists do assess potentially unique environmental risks in
California, which may include effect on fish and wildlife, beneficial organisms, endangered
species, ambient air, and ground and surface water.

Each scientific advance in the
development of new pesticide
products requires a similar
advance or adaptation in the
field of analytical chemistry in
order that entomologists, plant
pathologists and other scientists
may correlate the compositions
of the preparations used with the
effects observed.

— 1946 department annual report
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DPR’s statutory authorities allow it to change pesticide use practices quickly. For
example, through restricted material permit conditions, DPR can place limits on the
quantity, area and manner of application to reduce pesticide problems. Site-specific
permits to use restricted materials are issued by the county agricultural commissioner
(CAC), who can require applicators to use extra control measures if needed to reduce
the potential for environmental harm on surrounding areas. DPR has oversight of the
permit process and uses data from scientific studies to develop suggested mitigation
measures that CACs may include in their permits. The department may also adopt
regulations that impose regional or statewide pesticide use requirements on all
affected applicators.

Air Program

DPR conducts many activities to prevent or reduce the adverse effects of
pesticides on air, including:
» Putting measures in place to reduce pesticide sources of volatile organic
compounds.

e Air monitoring, evaluation and mitigation under its continuous evaluation
mandate, including establishment of an air monitoring network.

e Air monitoring, evaluation and mitigation under the mandates of the Toxic Air
Contaminant Act (Chapter 10472, Statutes of 1983, Assembly Bill 1807).

(Information on reevaluation, the TAC program and DPR’s Air Monitoring
Network is in Chapter 4.)

Reducing volatile organic compounds (VOCs) in air

Under the federal Clean Air Act, each state must have a state implementation plan
(SIP) for achieving and maintaining federal ambient air quality standards, including
the standard for ozone. VOCs are carbon compounds that are released or evaporate
into the atmosphere. There they can react with other substances to form ground-
level ozone, a component of smog. In California, the primary source of VOCs is
vehicle exhaust. Industrial operations also emit VOCs, as do thousands of products,
including pesticides.

Nonattainment areas (NAAs) are regions in California that do not meet either
federal or state ambient air quality standards. A state’s SIP, which must be approved
by U.S. EPA, identifies reductions in emissions from different sources in each region
to meet the standard and the controls needed to do so.

ARB, which coordinates the overall development of the SIP, is responsible for
developing measures to reduce pesticide VOC emissions from consumer products.
DPR has responsibility for reducing VOC emissions from agricultural and structural
pesticides. ARB and DPR worked together to develop a plan to track and reduce
pesticide VOC sources in NAAs as part of the 1994 California SIP. In the SIP, DPR
committed to reduce agricultural and commercial structural pesticide sources of
VOC:s by 20 percent compared with the 1990 base year in four of five NAAs that
exceeded federal ozone standards: Sacramento Metro, Southeast Desert, South Coast,
and Ventura. In the San Joaquin Valley NAA, already close to meeting the standard,
the SIP goal was to reduce pesticide VOCs by 12 percent by 1999.

Under the 1994 SIP, DPR’s approach to reducing pesticide VOC emissions included:
* Finding out the VOC emission potential of pesticide products.

* Estimating and tracking pesticide VOC emissions based on use reporting and
emission potential data.

¢ Reducing emissions by voluntary measures.
¢ If voluntary measures were unsuccessful, adopting regulations to reduce emissions.

2 Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections deleted or superseded by
later legislation have been omitted.
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Developing a VOC emission inventory and tracking emissions. Accurate data on
the amount of VOCs emitted by pesticides are critical to developing practical :
emission control measures. The first step was to find a method to determine : J—
accurately the VOC content of pesticide products and use this information to
calculate pesticide VOC emissions.

In 1994, DPR began data call-ins asking registrants to determine the VOC
emission potential of their products, preferably by analyzing products using the
thermogravimetric analysis (TGA) method. If TGA analysis is not available, DPR
uses other approaches to decide emission potentials:

e Using the VOC emission potential already measured in TGA analysis of an
identical or nearly identical pesticide product.

» Using the confidential statement of formula on file with DPR to find out the per-
centage of water and other inorganic chemicals in the product. This is subtracted
and the remainder is assumed the emissions value to be included in the inventory.

* Assigning an estimated value based on an evaluation of a product’s chemistry and
composition. DPR takes this approach for high-use products with well-known
chemical properties.

* Assigning a default emission potential at a representative level, based on measured
data that reflect the behavior of similarly formulated products. : E—

DPR uses data on VOC content and pesticide use to estimate emissions from The rapid increase in the use
reported agricultural and commercial structural applications in each NAA. To :
estimate the VOC contribution of individual agricultural and structural use pesticides,
DPR multiples the fraction of a pesticide product estimated to be VOCs—its :
emission potential, EP—by the amount of that product applied. Pesticide use reports to provide data for intelligent
provide the quantity of pesticide used. Under state law, all agricultural pesticide use : handling of products of this nature
must be reported to DPR, as does the use of pesticides by pest control businesses. :

of synthetic organic chemicals
illustrates the need for study

) ’ o o o — 1939 department annual report
A further adjustment is made when estimating emissions from applications of

field fumigants. Because DPR has air monitoring data from fumigant applications, —
the calculation is adjusted to account for how emissions vary depending on :
fumigation method.

DPR’s VOC emission inventory database includes only pesticide applications
made between May 1 and October 31, the peak ozone season in California. It
contains data for every year since 1990. The department updates the database when
pesticide use report data from the previous year become available. Each year contains
about 2.5 million pesticide use records and EP values for about 5,000 products.

DPR prepares an annual estimate of VOC emissions from agricultural and
commercial structural pesticide applications in the five NAAs. Only agricultural and
commercial structural pesticide applications are included. (ARB tracks emissions
from consumer pesticide products). DPR uses the VOC inventory to identify the
various pesticide sources of VOCs, track changes in pesticide VOC emissions over
time, suggest and evaluate potential VOC emission reduction strategies, and track
progress in meeting VOC reduction goals.

Voluntary measures to reduce VOC emissions. Under the SIP, DPR first tried to
reduce VOC emissions through various nonregulatory approaches, which included:

* Pesticide manufacturers altering formulations to remove or reduce VOC-emitting
ingredients.

* Pesticide users switching to low-VOC formulations.
* Registration of new products designed to be used at low rates.

* Encouraging greater use of integrated pest management practices, which typically
reduce pesticide use.

e Assisting ARB, U.S. Department of Agriculture and others in researching methods
to reduce VOC emissions.

These measures, combined with DPR restrictions on fumigants designed to reduce
air toxins, cut pesticide VOCs below the target level in the Sacramento Metro and
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Laws cannot be most effectively
enforced without a certain amount
of educational work and even
investigation must at times be

undertaken ....

— 1923 department annual report
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South Coast NAAs. However, pesticide VOCs in the Southeast Desert, Ventura and
San Joaquin Valley NAAs remained above the SIP goal in some years. DPR
continued its nonregulatory measures (particularly outreach to reduce applications of
VOC-emitting pesticides) but in the mid-2000s began developing regulatory controls.

Regulatory controls on fumigants. In 2006, responding to a suit by
environmental organizations, a federal court judge ordered DPR to put regulations in
place by January 2008 to reduce pesticide VOCs in all five NAAs by 20 percent from
1991 levels. However, this was expected to take several years and could not be done
before the court-ordered deadline. Modifying fumigant use practices was the only
practical way to reduce VOC emissions from fumigant applications and to meet the
court deadline. (Reformulation of fumigant pesticides is not possible since the active
ingredient is the volatile organic compound.) Fumigants also comprised more than
half of the pesticide VOCs in the state.

In January 2008, DPR put regulations in place that included specific emission
target levels for each of the five NAAs, equivalent to the court-ordered 20 percent
reduction. The regulations require low-emission fumigation methods in certain
NAAs. If, despite these application method restrictions, pesticide VOC emissions
exceed specified trigger levels, DPR is required to ensure the benchmark is achieved
by establishing a fumigant limit and grower emission allowance system. The
regulations also required that pesticide use reports in the five NAAs specify the
application method for field fumigations. This allows DPR to better estimate and
therefore track VOC emissions in each NAA and make any needed changes in
controls to ensure that VOC reductions meet the SIP goal each year.

The court had ordered DPR to achieve emission reductions of 20 percent from
1991 levels in the five NAAs, based on its interpretation of DPR’s SIP commitment.
DPR appealed and the lower court decision was overturned. This validated DPR’s
interpretation of the SIP, that its obligation was to reduce VOC emissions in the San
Joaquin Valley by 12 percent (not 20 percent) and that 1990 (not 1991) should be
used as the baseline. The reduction goal in the other four NAAs remains 20 percent.

Regulatory measures for nonfumigant pesticides. Many liquid pesticide prod-
ucts contain solvents that emit VOCs. In 2005, DPR began a formal reevaluation of
certain nonfumigant pesticide products, a necessary first step to requiring reformu-
lation of pesticides to lower the VOC content and restricting use of products with
higher VOCs. As a result, pesticide makers reformulated several high-use, high-VOC
pesticide products, replacing them with low-VOC versions.

In 2010, DPR narrowed its reevaluation to only those products containing one of
seven active ingredients that contribute most to nonfumigant VOC emissions. This
action came after an evaluation of 2008 data showed that VOC emissions in the San
Joaquin Valley NAA, even with controls on fumigants, were not consistently low
enough to ensure that SIP goals would be met in the future. In each of the three
NAAs, VOC emissions from field fumigants were reduced. However, VOC emissions
from nonfumigants appeared to be increasing and could therefore hinder achieving
California’s pesticide SIP goal.

In a 2008 amendment to the SIP, DPR committed to restricting VOC emissions
from nonfumigant pesticides in the San Joaquin Valley NAA by 2014. This is in part
designed to ensure that adequate VOC emission reductions from pesticides would
be maintained in years of unusually high fumigant use. Concepts under discussion
included restricting nonfumigant use or prohibiting the use of some products that
are relatively high in VOC emissions in the NAAs during the ozone season or
throughout the year.



Protecting Water Quality

DPR’s programs to protect ground and surface water address both agricultural and
nonagricultural sources of pesticide residues in water and include pollution
prevention and response elements.

In California, DPR and the State and Regional Water Boards have mandates and
authorities bearing on pesticides and water quality. DPR is the lead agency for
regulating the registration, sales and use of pesticides in California. The State Water
Board is the lead agency for coordinating and controlling water quality in California.
The State Water Board and the nine regional boards carry out statewide and regional
programs and federal programs mandated under the Porter-Cologne Act and the
Clean Water Act.

Management Agency Agreement: DPR and the State Water Board have a
management agency agreement that identifies primary areas of responsibility and
authority and provides methods to assure continuing coordination at the state and
local levels. The plan encompasses the development and use of preventive activities
and practices, both voluntary to regulatory, to protect water quality from the potential
adverse effects of pesticides. It identifies the roles of the water boards regarding water
quality protection and the role of DPR in pesticide regulation, and promotes sharing
of information about pesticides and regulatory controls.

Surface Water Protection Program
The goals of DPR’s Surface Water Protection Progam include:

e Characterizing pesticide residues in surface water bodies (including rivers, streams
and agricultural drains).

 Identifying sources of contamination.

e Determining the mechanisms of off-site movement of pesticides to surface water.

e Developing and promoting site-specific mitigation strategies.

*  When warranted, adopting restrictions to further protect surface water from
contamination.

Surface water scientists evaluate new active ingredients before registration for
their potential to move offsite and affect aquatic environments. This may lead to extra
controls before a product can be used in California. The surface water program takes
part in DPR’s formal reevaluation of already registered products that have caused
adverse effects on aquatic organisms. Scientists also help develop mitigation options
to meet water quality goals.

DPR scientists evaluate and develop computer modeling tools to assess pesticide
runoff potential, exposure and impact to aquatic organisms, efficacy of mitigation
measures and to help prioritize pesticide candidates for monitoring and regulatory
consideration.

In consultation with the State and Regional Water Boards and other agencies, the
surface water program designs and conducts monitoring to assess pesticide
contamination of surface water in both agricultural and urban watersheds. This
involves identifying and prioritizing active ingredients that warrant surface water
monitoring, using data from pesticide use reports and environmental toxicity studies.

DPR scientists conduct research to characterize the factors that lead to off-site
movement and to develop use practices to prevent such movement. DPR also
contracts with university researchers for studies related to the impacts of pesticides
in agricultural and urban environments. Research topics include runoff source
identification, mitigation measure identification and evaluation, and development
of outreach materials.

DPR’s surface water program maintains and posts online a comprehensive
database of surface water monitoring results.

Under the terms of agreements between DPR and the State Water Board, DPR
investigates pesticides of concern and helps develop recommended pesticide use
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“Despite the documented benefits

of using pesticides to control plant
pests and enhance production,
these chemicals may, in some
instances, cause impairments to the
uses of surface water and ground
water. Some types of pesticides are
resistant to degradation and may
persist and accumulate in aquatic
ecosystems.”

— National Management
Measures to Control Nonpoint
Pollution from Agriculture,
U.S. Environmental Protection
Agency (2003)
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“When groundwater pollution

emerged as a public issue in the
late 1970s, major documented
sources of contamination were
generally associated with the
disposal of manufacturing
wastes. By the early 1980s,
several incidents of groundwater
contamination resulting from the
field application of pesticides had
been confirmed.”

— Pesticides and Groundwater
Quiality, National Academy of
Sciences (1986)
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practices designed to reduce or eliminate the impact of pesticides on surface water
quality. Staff identifies, develops, evaluates the efficacy and promotes these
mitigation measures. Management practices designed to reduce contamination are
carried out initially through voluntary and cooperative efforts. Depending on the
source of the problems, mitigation may include outreach to educate the public on
ways to reduce pesticides in urban waters and programs targeted at changing use
practices among agricultural pesticide users.

If voluntary efforts do not adequately mitigate the impacts, DPR must use its
regulatory authority to impose restrictions. DPR may modify the use of pesticides by
regulation or permit conditions to prevent excessive residues from reaching surface
water and to assure compliance with the water quality objectives of the State and
Regional Water Boards.

Dormant Spray Water Quality Program

Spraying of Central Valley orchard crops during cold weather, when the trees are
dormant, kills overwintering insects and diseases. However, the organophosphate
insecticides used as dormant sprays cause problems when drift occurs or when storm
runoff washes residues into rivers and streams. To deal with the problem, DPR
established its Dormant Spray Water Quality Program in 1996. Rather than
immediately move to mandatory restrictions, DPR and CACs asked local resource
conservation districts, farmers and pesticide manufacturers to develop methods to
control offsite movement of these chemicals. However, DPR monitoring conducted
over several years determined that voluntary practices had not been enough to reduce
the movement of harmful pesticides to surface water. In 2007, DPR adopted
regulations requiring the use of alternative pesticides, a buffer zone between the
application and waterways or other means to prevent potential contamination.

Rice Pesticides Monitoring Program

In the early 1980s, rice herbicides caused fish kills in Sacramento Valley
agricultural drains and taste problems in Sacramento city drinking water. Beginning in
1983, CDFA (and later DPR), CACs, DFG, the State and Central Valley Water Boards,
and the rice industry worked together to develop and put into place a plan to control
discharges of pesticides from rice fields. Holding water in the rice fields, the pesticides
could degrade enough to reduce toxicity to acceptable levels in receiving waters.

DPR and CACs put in place controls on the use of rice herbicides to meet water
quality standards established by the Central Valley Water Board. Through a
combination of mandated restricted materials permits issued by CACs and
management practices carried out by rice growers, this program has been successful
in reducing pesticide loading in waterways receiving rice field runoff. CACs continue
to conduct water-hold and other inspections to enforce controls.

Until 2003, DPR monitored for rice pesticides each year in agricultural drains next
to rice fields and in areas of the Sacramento River that receive rice field water. In
2003, the California Rice Commission, a commodity group representing California
rice growers and handlers, took over responsibility for monitoring surface water and
documenting grower compliance with the rice pesticides program. DPR provides
oversight and continues to work with the Regional Water Board and the rice industry
to ensure continued protection of water quality.

Ground Water Protection Program

The State Water Board began monitoring ground water for toxic metals, nitrates
and organic pesticides in 1978, finding widespread contamination by the fumigant
DBCP, whose use had been canceled in 1977.

A more limited CDFA monitoring project in 1982 of 217 well sites found DBCP,
simazine, ethylene dibromide and carbofuran. It was followed in 1983 by a Water
Board report—the first comprehensive analysis of pesticides in California ground
water— which found that more than 50 pesticides had been found in 23 counties.
DBCP alone was found in more than 2,000 wells.



In 1984, CDFA began developing a plan to selectively control the application of
ground-applied pesticides. At the same time, reports of pesticides in ground water
also came to the attention of the Legislature. In 1985, the Assembly Office of
Research published The Leaching Fields: A Nonpoint Threat to Groundwater, which
reported detection of 57 pesticides in ground water, 22 of which were because of
agricultural use. The report predicted that more widespread contamination would be
found and recommended more sampling to find out its extent.

The Pesticide Contamination Prevention Act (PCPA)

This law (Statues of 1985, Chapter 1298, AB 2021) was designed to prevent
further pollution of drinking water sources, based on an assumption that movement of
a pesticide to ground water could be predicted by its physicochemical and
environmental fate characteristics. The PCPA placed several mandates on the
department, registrants and government agencies that test well water for pesticides.

Environmental fate data. Registrants of agricultural-use pesticides must submit
data to DPR on the physical and chemical properties of pesticide products that
describe their persistence and mobility. (California’s definition of “agricultural use”
encompasses use not only in production agriculture but also along rights-of-way and
in landscaped areas such as golf courses, parks and cemeteries. See discussion of the
agricultural-use definition in Chapter 11.)

Identify potential contaminants. DPR scientists use this environmental fate data to
try to identify pesticides with the potential to pollute ground water. DPR identifies spe-
cific trigger values (called specific numerical values, SNVs) for these properties and
then compares them to similar properties in pesticides known to contaminate ground
water and in other pesticides that were sampled but not detected in ground water.

Groundwater Protection List. DPR adopts regulations placing an active ingredient
on its Groundwater Protection List (GWPL) if the environmental fate analysis points
to the pesticide as a potential leacher and its label lists certain application methods.
Methods that can trigger placement on the list include applications or injections into
soil by ground-based equipment or chemigation, or a requirement or recommendation
that applications be followed by flood or furrow irrigation within 72 hours.

Well inventory database. DPR was also required to develop a database of wells
sampled for pesticides. Under the PCPA, all state and local agencies must report to
DPR results of wells sampled for pesticides.

Monitoring. DPR must also sample groundwater in areas where agricultural
pesticides are used to find out if these pesticides have moved to ground water. In
2010, there were about 90 registered pesticide active ingredients on the GWPL,
about a third of all pesticide active ingredients used in agriculture. Because analytical
methods are usually not available to measure each at the low concentrations
normally found in well water, substantial work is needed to develop a method before
monitoring can be done. Therefore, to increase the efficiency and reduce the cost of
monitoring, the GWPL list has been prioritized using data on:

e Detections in ground water in the United States or other countries.
*  Amount of pesticide used in California.

e Results from a calibrated model that uses environmental fate data to compare
pesticide movement among active ingredients.

The result is a list of active ingredients identifying the priority for analytical
method development and monitoring. DPR scientists also developed spatial
information that allows targeted sampling that produces the highest probability of
detecting residues in wells. Spatial databases used to determine sampling sites
include pesticide use, soil properties, depth to ground water and previous detections.

Detection process. When a pesticide is detected in ground water, DPR takes
several actions, including:

e Confirming the detection by analyzing a backup sample or resampling the well.
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“Groundwater contamination from

field-applied pesticides was almost
entirely unexpected, particularly
since the pesticides being found

in groundwater included those
generally assumed to degrade

or volatilize rapidly. When the

first incidents were documented,
pesticide manufacturers and
regulatory officials had little
pertinent baseline data on
groundwater quality to assess

the scope of emerging problems.
Responses to positive findings were
necessarily ad hoc.”

— Pesticides and Groundwater
Quality, National Academy of
Sciences (1986)
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become a human health concern

and have been suggested to disrupt

aquatic ecosystems.”

— Soil and Water Quality, National
Academy of Sciences (1993)
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* Locating and sampling wells in the area near the original detection to find out the
extent of contamination and if the detection was a result of legal agricultural use.
(If there is evidence of illegal pesticide use or point sources, the detection is
referred to the State Water Board.)

e Determining if the detected concentration poses an immediate threat to public
health. If so, DPR can suspend the use of the pesticide.

e Ifresidues do not pose an immediate threat to public health, it triggers a response
outlined in the PCPA. This includes convening a three-member subcommittee of
DPR’s Pesticide Registration and Evaluation Committee to decide if use can
continue and, if so, under what limits. The subcommittee is comprised of staff
from OEHHA, the Water Board and DPR.

e Putting measures into place to prevent further contamination.

Regulatory controls to prevent ground water contamination

By 2010, DPR had reviewed eight pesticide active ingredients under the formal
review process and adopted regulations to prevent their continued movement to
ground water. The first set of regulations DPR put into place in the 1990s targeted
only geographical sections of land where residues had been found in well water. A
new approach based on years of research by DPR scientists resulted in regulations in
2004 that provide an extra layer of prevention by including areas with soil and
depth-to-ground-water properties similar to areas where residues had previously been
found. These vulnerable areas are denoted as ground water protection areas
(GWPAs). More than 3,500 GWPAs cover roughly 2.3 million acres in California.

GWPAs are designated by the pathway for movement of residues to ground water.
Areas classified as “leaching” have coarse-textured, sandy soil where residues move
directly down from application sites with water as it recharges the aquifer. GWPAs
labeled as “runoff” areas are where residues move in rainfall or irrigation runoff that
facilitates rapid movement to subsurface soils.

Use of listed pesticides in a GWPA requires a permit from the CAC. Growers are
required to select a management practice described in regulation. Applicability of
management practices is based on soil characteristics. For example, in a runoff area,
the applicator could choose to hold all irrigation and rainfall drainage or runoff
through the field for six months after the application. The management practice is an
enforceable condition of the permit and CACs have the authority to conduct
inspections to determine whether permit conditions have been met.

Among other restrictions to protect ground water are runoff protections for
wellheads, regulating pesticide use on roadsides and preventing backflow of
pesticides during chemigation.

To help carry out mandated activities, DPR’s staff has incorporated scientific
approaches to:

+ Understand pathways of movement to ground water. DPR did its first investigations
on how pesticides moved to ground water in the 1980s. It was followed by dozens
of other studies on monitoring and analytical methods, modeling approaches, de-
termination of the sources of contamination and pathways to soil, and the effects of
agronomic and geologic factors on pesticide movement into soil.

* Develop mitigation measures matched to the specific pathway of pesticide
movement to ground water to prevent contamination. In coarse-textured soils,
control of irrigation percolation water is most important. In contrast, for soils
where runoff is the pathway of off-site movement, one key option is incorporating
residues from the surface application into the soil.

 Evaluate pesticide products before registration to identify and, if needed, mitigate
potential hazards to ground water. If a pesticide is identified as having high
potential to affect ground water, DPR may request the registrant to add restrictions
to the label or conduct more studies on the environmental fate of the product. If
mitigation is not possible, DPR could also decide not to register the pesticide.
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» Monitoring network to track effectiveness of regulations. In 1999, DPR began a
program to monitor the concentration of pesticide residues in wells known to be
contaminated. Collected data are posted online and a statistical analysis is planned.

Endangered Species Project

In California, DPR has been studying endangered species protection issues
through an interagency agreement with U.S. EPA since 1988. DPR activities include
mapping sites occupied by federally listed species, evaluating pesticide exposure
risks to inhabited sites, classifying risk and developing protection strategies.

As of early 2011, there were 301 federally listed endangered or threatened species

in California. The nine listed populations of salmon and steelhead occupy the most
= udi : <

area, defined as watersheds that cover roughly 40 percent of the state, including sev- : &
eral entire coastal counties. All other terrestrial and inland aquatic species cover about : g
20 percent of the state, overlapping to some extent with the salmon and steelhead : &
watersheds. Of the terrestrial species, San Joaquin kit fox has the greatest overlap with : (=3 2
agricultural areas, accounting for about 10 million acres over 14 counties, mostly in :

the agriculturally rich southern San Joaquin Valley. PROGRAM

The risks of pesticide exposure to nontarget and endangered species are evaluated :
from registered use patterns, history of fish or wildlife impacts from pesticides and a : E—
comparison of the biology of the nontarget species with the pesticide use pattern. :

DPR’s Endangered Species Project (part of the Pest Management and Licensing
Branch) coordinates endangered species protection strategies with DFG, CDFA and

Species Act is to protect and

“The purpose of the Endangered

CAGs. Alternative protection strategies and the State Plan developed under this project recover imperiled species and
are subject to U.S. EPA authorization and U.S. Fish and Wildlife Service approval. :  the ecosystems upon which they
The distribution of most endangered species has not been officially defined. : depend.”

Surveying for the presence of many species is expensive and unreliable. Changing
land uses, including field rotations, land development and natural variables such as :
the mobility of some species, food supply, droughts, floods and wildfires cause many : —
species to redistribute faster than surveys can be completed. Surveying for the current :

distribution of species is therefore reserved for special cases where no other approach

is feasible to limit pesticide exposure to nontarget species.

Usually, the best estimate of current distribution comes from past sightings and
current evaluations of land use in these areas. The best available compilation of
sightings for federally listed species (and other species of special status) in California
is DFG’s Natural Diversity Database (NDDB). Sites in the NDDB are often defined
by a central point and a radius (up to one mile) that encompasses the area of an
occurrence of a species. More precise information is used where available.

DPR converts the NDDB data into a list of sections appended through the Public
Land Survey System (PLSS) of township, range and section (TRS) coordinates for
each location where these species may be found. Within these sections, a habitat
description accompanies protection strategies. This limits strategies to areas that meet
the conditions of habitat for a species.

Endangered species are not economic pests. There is no essential conflict
between using pesticides and protecting endangered species if nontarget hazards of
pesticides are understood and satisfactory protection strategies developed and used
to avoid nontarget exposures. Protection strategies rely on the differences between
endangered species and the species that are the target of pesticide applications.
Differences in the size, activity patterns, food preferences, seasonal presence and
behavior can be used to selectively expose pests to a pesticide while minimizing the
risk to endangered species.

Pesticide applicator training is essential to the success of DPR’s Endangered
Species Project. Beginning in 1996, DPR developed endangered species field
identification cards, slide presentations and other instructional materials to help pest
control professionals, farmers and other pesticide applicators identify endangered
species and their habitats. DPR staff distributes these materials at continuing
education seminars. They are also posted online.
California Department
of Pesticide Regulation
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When DDT was first released for
civilian usage in 1945, a stampede
of applicants descended upon the
department seeking registration ...
Neither the scope of effectiveness
of insecticides containing DDT,
nor the dangers involved in their
use, have been fully explored
and, until the hazards have been
adequately established, these
products should not be used
carelessly or in any manner other
than recommended for each type.

— 1946 department annual report
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DPR staff also works with federal agencies to help develop more accurate
pesticide exposure assessments of endangered species, such as the National Marine
Fisheries Service and the Fish and Wildlife Service use in biological opinions. These
assessments, which are key to determining the need for additional protective
measures, are often based on conservative assumptions because data on pesticide use
and the presence of pesticides in the environment are scarce. In California, however,
these data are detailed and extensive enough to help explain historic conditions in
endangered species habitat and predict possible impairments in the future. These
datasets, especially when used with pesticide dispersion and exposure models, can
help refine understanding of how pesticide use may affect endangered species and
what protective measures are appropriate.

PRESCRIBE Search Tool. In 2005, DPR introduced a Web-based tool to give
pesticide users and CACs customized information to protect endangered and threat-
ened species. Called PRESCRIBE (Pesticide Regulation Endangered Species Custom
Real-time Internet Bulletin Engine), it allows users to select a geographical area and
pesticides of interest and receive a computer-generated “prescription” of applicable
use limits to protect endangered species in that area. PRESCRIBE provides pesticide
users with current, authoritative, comprehensive information on species distribution,
pesticide products and corresponding pesticide use limitations to protect endangered
species while maintaining the widest array of pest control alternatives.

Until PRESCRIBE went online, CACs and pesticide users had to extract informa-
tion from DPR’s lengthy, printed county endangered species bulletins. It was difficult
to figure out if an endangered species was in an area and if the pesticide to be applied
was a problem for it.

The pesticide use limits presented by PRESCRIBE are the same as those in the
paper bulletins. However, they are delivered in a one- or two-page report that
provides the user with instructions relevant to the locations where the pesticide will
be used, and only for the pesticide that will be used.

Emergency Projects Monitoring

CDFA uses aerial and ground applications of pesticides to eradicate infestations of
exotic pests, such as Mediterranean fruit fly and gypsy moth. DPR scientists monitor
selected treatments to provide information on pesticide concentrations in soil, air,
foliage and turf, and in fresh produce grown in treated areas. Surface water and runoff
from irrigation and rainfall is also sampled and analyzed. DPR selects sampling sites
in consultation with CDFA, CACs, DFG, and the Regional Water Boards. DPR shares
monitoring results with government agencies and other stakeholders, and posts them
online. This information is used to help assure the public is not exposed to levels of
pesticides that may cause adverse health effects. If monitoring indicates levels of
concern, DPR works with other agencies to identify the sources of the problem and
investigates how to resolve them.

Pesticide Container Recycling

Although other states have programs to recycle pesticide containers, California’s
2008 legislation (SB 1723, Chapter 533) was the nation’s first pesticide container
recycling law. It was amended in 2010 (AB 2612, Chapter 393). Under the law,
registrants of production agricultural and commercial pesticides (including spray
adjuvants), packaged in rigid, nonrefillable, high-density polyethylene containers of
55 gallons or less must establish or take part in a container recycling program.
Participating registrants must report each year to DPR on their recycling. Yearly
beginning in 2011, DPR was to begin estimating a recycling rate for pesticide
containers and post this information on its Web site.
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Reducing the Risks
of Managing Pests

In the latter part of the 20th century, California saw significant advances in
reduced-risk pest management and its widespread adoption on farms, and in business-
es, schools and homes. This evolution affected both the practices of pesticide users
and the perspective and policies of pesticide regulatory agencies like the Department
of Pesticide Regulation (DPR). It highlighted DPR’s broad statutory mandate “to en-
courage the development and implementation of pest management systems, stressing
application of biological and cultural pest management techniques with selective pes-
ticides when necessary to achieve acceptable levels of control with the least possible
harm to the public health, nontarget organisms, and the environment” (Chapter 735',
Statutes of 1972). This mandate’s importance is shown by its prominence in DPR’s
mission statement “to protect human health and the environment by regulating pesti-
cide sales and use and by fostering reduced-risk pest management.” (Italics added.)

Incorporating Pest Management Considerations

In 1993, regulatory analyst Charles Benbrook recommended that DPR reorient its
programs toward risk-driven priorities: getting lower-risk products registered more
quickly and focusing regulatory controls on higher-risk products and activities. DPR
had contracted with Benbrook to evaluate DPR’s registration program. Among other
recommendations in his report, Challenge and Change: A Progressive Approach to
Pesticide Regulation in California, Benbrook urged the department to use its regula-
tory powers to increase the adoption of biologically based pest management programs.

In 1994, based on a year of discussions with staff and stakeholders, the department
completed a pest management strategy. The department’s proper role, the strategy
concluded, was to encourage the voluntary adoption of reduced-risk practices. A
regulatory agency like DPR should not involve itself in education and research, the
strategy said, areas where universities excel.

The Pest Management Strategy’s goals and objectives were considered and
incorporated into DPR’s 1997,2001 and 2008 strategic plans. While the other goals
in each plan differed to some degree, every plan included advancing reduced-risk pest
management as a department goal. The department’s 2008 plan, for example, cited
three objectives to carry out the goal:

* Encourage research and development of reduced-risk pest management practices
and technologies.

* Promote adoption of reduced-risk pest management systems and practices.

* Provide policy, scientific, and technical leadership at local, state, national, and
international forums to further advance reduced-risk pest management systems.

To achieve what Challenge and Change and the Pest Management Strategy
envisioned and carry out strategic plan objectives, the department embarked on
several policy and programmatic initiatives.

In 1993, DPR began accepting applications for registration of products containing
new microbial and biochemical active ingredients concurrently with their application
to the U.S. Environmental Protection Agency (U.S. EPA). Before that time, all

" Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections deleted or superseded by
later legislation have been omitted.

“Integrated pest management (IPM):
An ecosystem-based strategy that
focuses on long-term prevention

of pests or their damage through

a combination of techniques

such as biological control, habitat
manipulation, modification of cultural
practices, and use of resistant
varieties. Pesticides are used only
after monitoring indicates they are
needed according to established
guidelines, and treatments are
made with the goal of removing

only the target organism. Pest
control materials are selected and
applied in a manner that minimizes
risks to human health, beneficial
and nontarget organisms, and the
environment.”

— University of California Statewide
IPM Program
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We should not encourage spraying
... unless we know just exactly
what we are spraying for. Perhaps
you do not all agree with this
statement because it is a common
thing to talk about spraying
insurance ... but as a general
rule the man who sprays with that
idea in mind and doesn’t know
Jjust exactly what he is spraying
for, or what he ought to use, is
not getting results in his spraying.
Spraying requires a knowledge of
the pests which are on the trees.
It requires a thorough knowledge
of insecticides and fungicides,
and until we have that knowledge,
we can not do spraying that is
altogether effective.

— 1922 department annual report
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pesticides had to be registered with U.S. EPA before a registration application could
be submitted to DPR. The next year, “to encourage the use of pesticides that are
expected to pose reduced risk compared to alternative pesticides,” DPR began
accepting concurrent applications for products containing new active ingredients
classified by U.S. EPA as “reduced risk.” In 1996, DPR expanded the type of
applications it would accept concurrently to include products containing
biochemicals, microbials and U.S. EPA-designated reduced-risk active ingredients
already in other California-registered products.

In 1998, with passage of SB 464 (Statutes of 1997, Chapter 428), DPR also began
accepting new human health antimicrobials and public health antimicrobials
concurrently. Because of budgetary constraints between 2002 and 2005, DPR
suspended some programs to accept concurrent registration applications. The two
remaining exceptions are products containing new active ingredients and new human
health antimicrobials and public health antimicrobials; in 2011, these applications
could still be sent concurrently.

In 1994, DPR created its “IPM Innovator” awards to recognize growers and other
leaders in alternative pest management practices. Legislation in 1994 (Chapter 545,
SB 1752) allowed the department to set up a competitive grants program. In 1996,
DPR established its “Innovations in Pest Management” program of small grants,
followed in 1997 by a complementary project of larger “Alliance” grants. (See below
for more information on the IPM Innovator and grant programs.)

Beginning in the mid-1990s, DPR began using innovative enforcement actions to
increase adoption of IPM. To settle an enforcement action, individuals or companies
typically must pay penalties and take actions needed to eliminate noncompliance. In
suitable instances, DPR may waive part of the penalty and allow the violator to
perform a “supplemental environmental project” (SEP). SEPs are environmentally
beneficial projects that a violator voluntarily agrees to perform, besides actions
needed to correct the violation. For example, as part of legal settlements for failure to
pay mill assessment fees, DPR has allowed registrants to develop pamphlets for
consumers that stress pesticide use reduction in and around the home. In another DPR
case, besides paying a fine, a company that had violated rules on storage of large
chlorine tanks produced brochures describing proper storage and use of chlorine gas.
In another instance, DPR worked with manufacturers of copper-based boat paints to
produce leaflets explaining less harmful alternatives to these products.

Information on pesticide use trends is critical to identifying the success or failure
of efforts to promote reduced-risk pest management. It also helps researchers identify
emerging challenges and avenues to solutions and provides insight to help regulators
make environmentally and economically sound policy decisions. To provide this data,
beginning with the 1997 annual pesticide use report, DPR scientists have presented
their review and analysis of changes in pesticide use for about a dozen crops, selected
based on their pesticide use or planted acreage. (For more information on pesticide
use reporting, see Chapter 11.)

In 1999, DPR adopted regulations requiring prospective pest control advisers
(PCAs) to take more college courses related to IPM. The new rules went into effect in
2002. Because students were having difficulty finding classes matching the detailed
requirements in the new regulations, in 2007 DPR amended the rules to provide more
flexibility in achieving some of the academic requirements. At least one course stress-
ing IPM is still required, however, and applicants need an extensive knowledge of
IPM to pass the PCA exam.

DPR’s mission is to prevent or reduce the harmful effects of pesticide use. In
doing so, its regulatory programs also can advance the use of lower-toxicity
pesticides. For example, DPR’s evaluation of certain agricultural insecticides used on
fruit and nut trees during the dormant season found that runoff into streams and rivers
compromised water quality. In the late 1990s, DPR and commodity organizations
began a project to encourage voluntary adoption of alternative pest management
practices. Although insecticide use decreased, it was not enough to reduce water
quality problems. In 2006, DPR adopted regulations to restrict the use of dormant-
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season insecticides shown to cause problems, resulting in a further decrease in use of
these toxic pesticides.

DPR launched its Air Quality Initiative in 2006 as a comprehensive effort to
improve air quality related to pesticide use. One goal was to promote more environ-
mentally friendly and efficient technologies that reduce pesticide use and associated
drift. DPR has funded research into application equipment that delivers pesticides
more precisely to the target and remote-sensing technologies that can reduce pesticide
use by mapping the most heavily infested areas of a field. (For more information on
the Air Quality Initiative, see Chapter 4.) In 2010, DPR published a conservation
management guide to help farmers find ways to reduce emissions of volatile organic
compounds (VOC) that contribute to formation of smog. The guide encourages
greater use of IPM programs that can decrease pesticide use and in doing so, VOC
emissions. Staff also created online calculators that can estimate emissions from both
fumigant and nonfumigant pesticides. This allows farmers to compare emissions from
different products and methods of application.

IPM Innovators Awards
In 1994, DPR presented its first [IPM Innovator awards to recognize agricultural

and urban organizations showing leadership and creativity in pest management. DPR —

hosts an annual event to recognize each year’s award recipients. By 2011, DPR had : ) _

presented more than 100 IPM Innovator awards. : “There is too little acknowledgment
An IPM Innovator typically has a history showing its approach is economically of the years of work it takes

viable, uses a pest management system to reduce the risks posed by traditional pest ©  to establish an effective and

management practices, and documents its system so others can learn and apply it. An
IPM Innovator’s organizational structure may be formal, such as a commodity
advisory board, a resource conservation district or a school district, or less formal,

economically viable IPM program.
We thought it was time for that

such as a community organization that promotes reduced-risk pest management. overdue recognition. The systems
An IPM Innovator also displays a willingness to share information with others. . DPR recognized today embody the
Many IPM Innovators have training and educational programs to work with © spirit of innovation that we want to

participants to encourage the sharing of ideas and information. Their outreach

. . . L .. encourage. They are models for
programs identify potential new participants and encourage them to join.

others to follow.”

Grant Programs — DPR 1994 news release
announcing the first IPM

In 1996, DPR began its “Innovations in Pest Management” grant program. That Innovator Awards

first year, more than $600,000 in small grants went to projects to encourage :

nontraditional, least-toxic solutions to agricultural and urban pest problems. The next : —
year, DPR launched a complementary project of larger Pest Management Alliance :

grants. They focused on developing partnerships with private and nonprofit

organizations to “help agricultural commodity, non-agricultural, urban, and other

groups address important pest management issues on a regional or statewide scale.”

The department designed the Alliance program to promote the implementation of
new practices on a wider scale than was taking place. By creating partnerships with
commodity groups and urban organizations, DPR aimed for extensive, sector-wide
projects with broad application in pest management to achieve measurable reduction
in the risk from pesticides. The grants also provided an opportunity for staff to better
understand pest management challenges for the affected commodity. This can help
DPR make more informed regulatory decisions.

When the Alliance program began, DPR’s approach was to first award a small
Innovations grant to localized projects. The goal was to help groups take research
results and move them into the field through applied research and demonstration that,
if successful, could be funded for broad geographic implementation with an Alliance
grant. DPR originally oriented the Alliance program to involve groups, state- or
industry-wide, and target important regulatory concerns associated with pest
management.

By the end of the 1990s, Alliance projects largely involved demonstration,
education and outreach. Their focus was on protecting surface and ground water,
California Department
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“Our goal in agriculture should

be the production of high-quality
food and fiber at low cost and with
minimal deleterious effects on
humans or the environment. We will
have to use the best combination of
available technologies ... integrated
into ecologically balanced
programs.”

— The Future Role of Pesticides
in US Agriculture, National
Academy of Sciences (2000)
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finding alternatives to high-toxicity pesticides and reducing worker exposure in
agricultural and urban settings. At the time, grant recipients began with a DPR-funded
pest management evaluation the first year, which allowed them to apply for full
Alliance funding the following year. Recipients had to provide matching funds or
in-kind services equal to each year’s grant.

By 2002, when budgetary cutbacks forced the department to suspend its grant
programs, DPR had given out $7.2 million in Innovation and Alliance grants. That
same year, under contract to DPR, the Center for Agricultural Partnerships (CAP)
completed an evaluation of the Alliance program procedures, data management and
outcomes. CAP praised the Alliance program, calling it “unique” in the nation.
“Valuable new information on pest management alternatives has been generated,”
CAP reported. “DPR has provided an opportunity for commodity groups to increase
awareness of alternative pest management practices and to leverage funding to
accomplish work more rapidly and on a wider scale.”

CAP recommended several changes to improve DPR oversight of projects,
including more clarity in requests for proposals and greater interaction by DPR staff
with the projects. Pointing out that “achieving sustainable reductions in pesticide
risks requires the commercial adoption of effective pest management practices,” the
report recommended DPR require Alliance recipients to demonstrate and document
both qualitative and quantitative, physical changes resulting from their projects.

In 2007, the Legislature reinstituted Alliance funding and by 2011, DPR had award-
ed another $2 million in Alliance grants. In restarting the program, DPR eliminated the
pest management evaluation and the need for matching funds from Alliance recipients.
Staff rewrote the requests for proposals to provide more direction on priority areas and
to ensure that proposals included baselines against which to measure intended
outcomes and the methodology for doing so. As defined in 2011, an Alliance is a
collaborative team that may include commodity group representatives, growers,
university researchers, urban or industry representatives, landscape professionals,
conservation agencies and sustainability certification programs. Alliance grant projects
must provide evidence that adoption is taking place by the end of the grant period.
Research may be a minor part of the overall project, but DPR will not fund Alliance
grant projects that focus on research.

Projects must be designed to increase implementation and adoption of proven, ef-
fective IPM practices that reduce pesticide risks to human health and the environment.

Since the grant programs began, DPR’s Pest Management Advisory Committee has
had a statutory duty to review the proposals and make recommendations on funding.

IPM in Schools and Child Care Facilities

In 1993, DPR staff began working with public school districts across the state to
help them set up reduced-risk pesticide programs. In 1994, DPR sent each school
district a 43-page booklet designed to help school officials examine and improve their
pest management practices and set up IPM programs. In 1996, DPR completed a
survey about pest management practices, policies and programs. It found that school
districts throughout the state were developing and adopting innovative ways to
manage weeds, insects, rodents and other pests. However, DPR also found that
technical, institutional or economic constraints were significant obstacles. In response,
DPR scientists moderated several urban IPM workshops, which led to helping three
school districts with their IPM programs: Fontana, Pajaro Valley and Los Angeles
Unified. DPR also recognized several school districts with IPM Innovator awards for
their pioneering work in finding reduced-risk solutions to school pest problems.

Between 1998 and 2000, DPR awarded $170,000 in Alliance funding to several
school districts to develop model school IPM programs and resources for district
administrators. For the 2000-01 fiscal year, the Legislature appropriated $634,000 for
DPR to establish a statewide voluntary program for school IPM. In 2000, the
Legislature also passed the Healthy Schools Act (HSA, AB 2260, Chapter 718). It
was prompted by concern about the risk to children from potential exposure to
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pesticides. It encouraged the voluntary adoption of IPM by public K-12 schools and
public child care centers.

The HSA required DPR to help public K-12 school districts comply with the law
and to promote and facilitate the adoption of school IPM programs for districts that
voluntarily choose to do so. The department was required to:

e Develop criteria for identifying least-hazardous pest management practices and
encourage their adoption as part of a school IPM program.

* Develop a model program guidebook that prescribes essential program elements
for a district that has adopted a least-hazardous IPM program.

e Set up a school IPM Web site as a comprehensive directory of resources describing
and promoting least-hazardous practices at schools. The site also had to provide the
public with information about public health and environmental effects of pesticides.

* Develop school site pesticide use reporting forms. The HSA requires pest control
businesses that apply pesticides in schools to submit annual reports to DPR of
those applications.

The HSA was amended in 2005 (AB 405, Chapter 566) to prohibit canceled or
suspended pesticides, or those given conditional registration by DPR, from being
used on school sites. A 2006 amendment (AB 2865, Chapter 865) expanded HSA
requirements to private child care centers (but not family day care homes).

IPM programs for both schools and child care centers. DPR began its statewide
school IPM program in 2000 and the child care IPM program in 2007. The school
IPM program consists of statewide IPM training for district staff, IPM-focused
educational publications and a Web site for school IPM. “Growing Up Green,” DPR’s
child care IPM program, also includes IPM training for child-care providers,
educational materials specific to the child-care setting and a Web site for child-care
providers, parents and pest management professionals.

DPR’s School IPM staff sends regular e-mail notices to school staff about topics
such as DPR-produced school IPM calendars, upcoming workshops, back-to-school
IPM reminders, how to evaluate contractors and pest-specific information.

IPM materials. In 2011, DPR released the third edition of its School IPM Guide-
book. A reference tool for school IPM coordinators for adopting IPM programs in
their districts, it includes guidance on:

e Adopting an IPM policy.

e Identifying and monitoring pest populations and damage.

e Setting up a community-based school district advisory committee.
* Contracting for IPM services.

e Establishing a community-based, right-to-know standard for notification and
posting of pesticide applications.

e Recordkeeping and program review.

In 2008, DPR awarded a three-year Alliance grant to the University of California
(UC) San Francisco Childcare Health Program, UC Berkeley and the UC Statewide
IPM program to develop an IPM toolkit for child care centers. The toolkit includes an
IPM curriculum, pest fact sheets, posters and an IPM checklist. It is available online
as well as in a print version.

The School IPM program developed and distributed pest-specific school IPM fact
sheets on ants, cockroaches and rodents. The Child Care IPM program adapted and
distributed those fact sheets for use by child care providers.

Beginning with the 2006-07 school year, DPR staff developed and published a
school IPM recordkeeping calendar. Sent to school districts and child care centers
each year, it is designed as a planning tool for managing major pests of school
buildings and grounds. It reminds school maintenance and operations staff of pest
management procedures by month to help integrate pest management with other
school maintenance. It also provides a way to record monitoring results and
management practices.
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Under Food and Agricultural Code
section 13183, DPR is directed to
promote the voluntary adoption

of integrated pest management
(IPM) programs for school sites
and child care facilities and to
facilitate adoption of these practices
by creating educational and
informational materials on IPM for
the child care setting.

— DPR School IPM Guidebook
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Noncompliance does not
necessarily call for additional
or more stringent laws, but
more often for education as to
observance. Education concerning
the purpose of law and with the
backing of law can be made
exceptionally effective because
acceptance usually comes
with understanding.

— Economic Poisons: California
Law and Its Administration (1944)
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IPM training. Each year, DPR conducts about six training sessions for school
district IPM coordinators and other staff responsible for pest management, such as
administrators, maintenance and operations directors, facilities directors,
groundskeepers and custodians. These day-long, hands-on workshops are presented
statewide and offer an opportunity to learn about both structural and landscape [PM
practices in a school setting. By 2011, the department had conducted 38 workshops
for 1,245 IPM coordinators from 741 of the state’s 1,047 school districts.

DPR, in cooperation with the UC Statewide IPM Program, also developed four
interactive school IPM training DVDs. They supplement the training workshops by
providing IPM coordinators with an added tool to train personnel in their districts.

Child care providers receive IPM training through presentations DPR staff
members make at six to eight child care conferences each year. Providers also receive
information and training from Department of Social Services (DSS) licensing staff.
DPR trains DSS staff so they can in turn conduct training in IPM practices.

Web pages. DPR staff developed the Health and Environmental LookuP Resource
(HELPR) Web pages to provide information in a user-friendly format about human
health and environmental effects of pesticide use in schools. Starting with a specific
pest, users can read the appropriate management recommendations from the Pest
Notes series produced by UC Statewide IPM. Another page summarizes toxicological
and exposure data for management tactics mentioned in the Pest Note.

Pest management surveys. Beginning in 2001, DPR surveyed the state’s school
districts on their implementation of the Healthy Schools Act. The survey was also
designed to measure adoption of IPM policies, programs and practices and to identify
barriers to IPM adoption. The surveys, which DPR conducts every three years,
measure changes compared with previous surveys and relate demographic and
geographic factors to survey responses. The fifth survey was conducted in 2010.

The surveys have helped DPR improve its training and written materials. Based on
survey results, DPR focused its attention on resources of most interest to school staff:
preventing pest problems, IPM practices, pest management practices at other schools,
and lists of alternative, [PM-friendly products and tools.

The first pest management survey of child care centers was conducted in 2008 in
association with UC Berkeley’s Center for Children’s Environmental Health.
Information gathered helped guide DPR’s Child Care IPM program in developing
presentations, training materials and effective avenues to distribute them.

Pesticide use data. Licensed pest-control businesses that apply pesticides on public
school sites and at child care centers must report these pesticide applications each year
to DPR. In 2011, the department developed a database for these pesticide use records,
allowing it to respond to requests for these data from schools and the public.

Pest Management Advisory Committee

DPR, in cooperation with the California Department of Food and Agriculture
(CDFA), established the Pest Management Advisory Committee (PMAC) in 1992 “to
help find alternative crop protection strategies which can reduce the environmental
problems associated with pesticide use.” In announcing the committee, the department
said, “The future of crop protection is being driven in part by the public’s strong desire
to reduce risks associated with pesticide exposure. The private sector and government
agencies must join together for a broad-based, systematic approach toward the use of
less disruptive pest management methods.” Legislation in 1994 (Chapter 545, SB
1752) formally recognized the PMAC in law and gave it the task of evaluating
applications for DPR grants and making funding recommendations to the Director.

The DPR Director chairs the committee and the CDFA Secretary is vice chair.
Under regulation, the PMAC includes representatives of the University of California,
California State Universities, U.S. EPA and the county agricultural commissioners.
There are also 24 at-large members appointed by DPR based on their expertise and
diversity of perspectives, and representing various categories of external stakeholders.
There are six representatives from agricultural production; five from academia and
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public foundations; four representing registrants and trade associations; four from
environmental and public interest groups; one from a farm labor organization; two
from nonagricultural pesticide user groups; one representing the public and consumer
advocacy; and one representing pest control advisers.
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Addressing Public Concerns
about Pesticides

As California’s population continues to expand, increasing numbers of people
live and work near farms. This presents a continuing challenge for pesticide
regulators, in part because urban residents and farmers have different perspectives
on the purpose and value of farmland. To growers, farmland is an economic resource
supplying food and fiber to the world. For farmers, encroaching development often
means restraints on routine operations such as pesticide applications, liability for
trespassers, problems with theft and vandalism, and urban drivers on rural roads.
Urban-oriented Californians value the open space farmland provides, a bucolic
vision at odds with the noise of tractors at night, odors of animals, dust during
plowing, and pesticides and fertilizers being sprayed near homes and schools. Those
living next to farms often fear that agricultural pesticide use puts them at risk. They
do not know what is being applied and for what purpose, and tend not to trust a
farmer’s judgment on pesticides.

California has the nation’s strictest pesticide laws and regulations. Pesticide sales
and use are tightly controlled. However, many of agriculture’s newest neighbors con-
sider these controls inadequate. They are concerned about toxic chemicals, including
pesticides, and want a say in what will be used and when. Farmers view this as unwar-
ranted interference in their business. The resulting friction has often escalated into
conflicts that see disputing parties turn to local officials, including county agricultural
commissioners (CACs), the media and pesticide regulators, for resolution. The long-
term solution is better land-use planning, including firmer urban growth boundaries
and, where appropriate, buffer zones between agricultural and urban uses.

Promoting Cooperation and Understanding

Since pesticide use is often the flash point of ag-urban conflicts, the Department of
Pesticide Regulation (DPR) has launched several projects to promote better under-
standing and cooperation among neighbors. For example, DPR contracted with the
University of California (UC) Agricultural Issues Center to hold a 1995 workshop to
address conflicts and solutions where urban development lies next to commercial ag-
riculture. UC published workshop proceedings and continues to study the issue. DPR
has provided training to CAC staff on how to hold public meetings on volatile issues.

DPR provided a $50,000 grant to help expand Spray Safe, a grower-sponsored
effort aimed at reducing drift incidents by strengthening farmer-to-farmer communi-
cation when pesticides are scheduled for application. Spray Safe was set up in Kern
County after series of incidents where drift affected large numbers of residents in
several rural communities. Spray Safe distributes a checklist to remind farmers and
applicators about precautions to be taken when applying pesticides. The program also
sponsors annual meetings with growers, applicators and regulators to review regula-
tions governing pesticide use.

This project complements a DPR-funded pilot effort in Kern County designed to
improve protections to workers and others from pesticide drift. Set up in 2007 in
southeast Kern County, the system sends an email to every neighboring grower
regarding proposed applications of restricted materials. The email includes the name
of the grower, the location, the name of the restricted material to be applied and the
date of the proposed application. The email also contains a map of the proposed
application site along with grower contact information in case a neighboring grower
needs to confer with the grower of the proposed application.

Meetings were held with local
groups of pest control operators
or agricultural aircraft pilots
to discuss problems applying
to local conditions .... At one
meeting it was pointed out to
the pilots that there were certain
Jjobs, particularly those adjacent
to residential properties, that
should not be attempted as the
home owners would complain, not
only of the noise of the airplane,
but also against drift of the pest
control materials .... The matter
was thoroughly discussed by
the various pilots present and
all indicated they understood
that they ... would be subject to
disciplinary action if complaints
were made against them.

— 1952 department annual report
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Since the margin between
control of pests and injury to
host plants frequently is small,
more attention should be given to
Sfollowing directions as to dosage
and hazard of application.

— 1941 department annual report
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Northwestern California Tribal Territories
Herbicide Monitoring Project

In California, roughly 50 percent of the state’s 32 million acres of forested lands
consists of timber stands of harvestable quality. Government agencies, private
companies and individuals may manage some or all of this property for commercial
timber production. An integral part of forestry management includes the use of
herbicides to reduce vegetative competition to new seedlings during reforestation
programs and stand improvement. In northwestern California, Native Americans have
voiced concern over the use of herbicides in private and public forests, in agricultural
areas near to ancestral territorial lands and along roadsides and other rights-of-way.
Concerns focused not only on the effect applications may have on forest plants that
are the source of traditional foods, medicines and basketry materials, but also on the
effect of off-site movement on rivers, streams and other sources of drinking water,
and fish and wildlife habitats.

These unique exposure scenarios are not specifically addressed in risk assessments
conducted by regulatory agencies. Although the U.S. Forest Service and the California
Department of Transportation have programs to work with tribal representatives to
identify and protect designated areas from herbicide spraying, not all tribes participate.
In addition, tribal members may collect plant materials in unidentified locations.

At the request of several tribes in this region, in the mid-1990s DPR began
working with the U.S. Environmental Protection Agency (U.S. EPA) to resolve these
concerns. U.S. EPA provided funds to DPR and area CACs to hold community
meetings with Native Americans to identify joint projects to address concerns about
the effect of pesticide use on their communities. As a result, the Environmental
Monitoring Branch began a multiyear project in 1996 to monitor surface waters,
plants and other natural resources for residues of pesticides used in reforestation,
weed control and agriculture. The final project report in 1999 found that some
herbicide residues drifted outside the forest areas treated. However, pesticide
concentrations in water samples were below U.S. EPA’s drinking water standards and
any other federal or state-recommended level for freshwater protection. Four plant
species were monitored to determine the dissipation time for herbicides after
application. Eighty days after treatment, low residue levels were found. Samples of
fish showed no measurable levels of herbicides tested.

Lompoc Air Contaminant Project

In 1993, DPR began looking into health concerns of residents in the Santa Barbara
County community of Lompoc and the surrounding valley (population roughly
42,000). Residents were concerned that pesticide applications in the vegetable- and
flower-growing region were causing health problems. Working with the CAC, DPR
staff held several community meetings to discuss health symptoms, pesticide exposure,
exposure to dust and pollen, effectiveness of regulatory controls in protecting citizens
from pesticide exposure, quantities of pesticides used in the area, and available
alternatives to pesticides. To allay community concerns, the CAC had placed several
restrictions on pesticide applications in the area, including buffer zones around schools
and homes. In 1995, DPR staff completed a report on pest management practices in
the Lompoc Valley with an emphasis on crops grown, their associated pests and pest
control practices, including use of pesticides and alternative pest control methods.

In 1998, DPR completed an analysis of weather patterns in Lompoc. This analysis
compared weather in Lompoc to 11 other coastal areas in California. The analysis
indicated that pesticide air concentrations could be higher than the comparison areas
because of differences in weather during some periods of the year.

In 1997, DPR formed the Lompoc Interagency Work Group (LIWG) to better
coordinate efforts to find out if Lompoc residents suffered a disproportionate
rate of illness and if so, to discover the cause. The LIWG included community
representatives and scientific staff from federal, state and county agencies. The
LIWG formed several committees to develop recommendations addressing health
concerns, to conduct a pesticide air monitoring strategy and to consider potential
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exposures from other environmental factors found in the area, such as crystalline
silica, radon, pollen and mold.

At DPR’s request, Cal/EPA’s Office of Environmental Health Hazard Assessment
(OEHHA) evaluated illnesses in the Lompoc area. OEHHA examined 1991 through
1994 hospital discharges, birth defect rates and cancer incidence. OEHHA reported in
1998 that respiratory illnesses, in particular asthma and bronchitis, appeared to be
elevated in Lompoc with respect to comparison areas. However, a later analysis that
included data through 1997 found few significant differences in illness rates between
the Lompoc area and similar communities.

To find out if pesticides were moving from farm fields to nearby residential areas,
DPR conducted preliminary monitoring for 12 pesticides in 1998. In 2000, DPR
conducted more extensive monitoring for 29 pesticides or breakdown products
widely used in the area and of potential health concern. Of the 31 pesticides or
breakdown products monitored in the two parts of the study combined, DPR detected
27 in one or more of the 241 samples collected. However, air concentrations were
low compared with health screening levels.

Because diatomaceous earth is mined in the Lompoc Valley, Cal/EPA’s Air
Resources Board monitored for crystalline silica in 2001. No significant amounts
were found.

Kettleman City Project

In 2010, Cal/EPA and the State Department of Public Health (DPH) conducted
environmental monitoring as part of an investigation of an apparent increase in the
number of infants born with birth defects after 2006 in Kettleman City, a San Joaquin
Valley community. Scientists from each of Cal/EPA’s board and departments,
including DPR, participated in the project, assessing potential contaminants and
testing for chemicals that could cause birth defects and other adverse health effects.

Experts from various scientific disciplines worked collaboratively to examine a
wide range of medical, environmental and other factors that might reasonably be
associated with the reported birth defects. DPR compiled information for 19
pesticides used within five miles of Kettleman City between late 2006 and 2009. DPR
then estimated airborne pesticide levels in the community during that period. In the
summer of 2010, DPR also tested air for 27 pesticides, including four that could
cause birth defects. The results showed that it is very unlikely pesticides caused the
birth defects. Tests of agricultural soil found no evidence of pesticide levels that pose
a health risk concern.

Cal/EPA’s investigation found levels of environmental pollutants in the air, water
and soil of Kettleman City comparable to those found in other San Joaquin Valley
communities. The agency’s comprehensive investigation did not find a specific cause
or environmental exposure among the mothers that would explain the increase in the
number of children born with birth defects in Kettleman City.

Incorporating Environmental Justice
Considerations into DPR Programs

Environmental justice (EJ) is defined in law as “the fair treatment of people of all
races, cultures, and incomes with respect to the development, adoption,
implementation, and enforcement of environmental laws, regulations, and policies”
(Chapter 690", Statutes of 1999). Cal/EPA is designated as the lead agency in state
government for environmental justice programs. The law requires the agency and its
boards, departments and offices to:

" Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections deleted or superseded by
later legislation have been omitted.

Less than five percent of the
registrants cause more than
95 percent of the enforcement
problems. It is believed that in time
uniformly handled regulations
not only will outlaw the bad
practices of the few but will protect
the many from unscrupulous
competition and in addition
provide a bulwark of consumer
confidence throughout the
agricultural chemical business.

— 1934 department annual report
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We try to treat each problem as
constructively as possible and at
the same time enforce the law
equally against all offenders. We
must avoid special actions as they
might be construed as partial.

— 1936 department annual report
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* Ensure their programs are conducted in a manner that provides fair treatment of all
races and income levels.

e Promote greater public participation in the development and implementation of
environmental policies.

e Improve research data collection for environmental programs related to the health
and safety of minorities and low-income populations.

Parlier Air Monitoring Project

In 2002, Cal/EPA developed its Environmental Justice Action Plan which tasked
the boards, departments and offices to conduct pilot projects that “focus on environ-
mental risk factors (including emissions/discharge, exposure, and health risk) that
impact children’s health.” Because rural, agricultural communities may have higher
concentrations of pesticides in ambient air compared with their urban counterparts,
Cal/EPA asked DPR to postpone its planned Air Monitoring Network and instead
conduct focused air monitoring for one year in a Central Valley farming community.

DPR’s goal was to find out what amounts of pesticides, if any, were in the air of a
rural community. DPR also wanted to evaluate people’s exposure to these pesticides
and identify opportunities to reduce health risk, particularly to children. The project
differed from those conducted previously by DPR in that before work began, the
department sought extensive public comment on project priorities and in selecting a
community for monitoring. DPR evaluated 83 Central Valley communities on several
EJ-related demographic factors (for example, number of children and nonwhite
population), and for the relative use of pesticides the project was to monitor. DPR
also considered air sampling feasibility, weather patterns, monitoring stations for
other air pollutants, availability of data on pesticides in groundwater, and the potential
for collaboration with organizations planning complementary or related studies.

With their EJ orientation, all Action Plan projects stressed public participation.
A key element was inclusion of local advisory groups (LAGs) to provide recom-
mendations and input on how each project should be carried out. Although not a
decision-making group, the 18-member Parlier LAG formed by DPR had a significant
impact on how the department conducted the project. The LAG helped select
pesticides to monitor, sampling sites and monitoring frequency. The LAG approved
delaying the start of monitoring until January 2006 so DPR could spread the costs of
the project over two fiscal years, allowing monitoring to be done more often and at
more sites. Cal/EPA also encouraged use of the Internet to widen opportunities for
public participation. DPR posted LAG meeting agendas and minutes, preliminary
project results and the final project report on its Web site. (For more information on
the Parlier project, see Chapter 4.)

Air Monitoring Network

In 2010, DPR began a long-term project to sample ambient air in three farming
communities. DPR will use data gathered to evaluate and improve protective measures
against pesticide exposure. To select monitoring sites, DPR staff evaluated 226
candidate communities. Among other factors, staff considered demographic criteria
related both to environmental justice and DPR programmatic priorities, for example,
number of children under 18, representing a subpopulation DPR considers in its risk
assessments. (For more information on the Air Monitoring Network, see Chapter 4.)

Strategic planning

DPR has also incorporated EJ considerations into the strategic plans that guide
department priorities and programs. Its 1997 plan called for the department to
improve its “responsiveness to public concerns about pesticide application and po-
tential impacts.” In its next strategic plan in 2001, one of four goals was to “Ensure
environmental justice.” The objectives to achieve it focused on improving enforce-
ment, “recognizing that strong enforcement of pesticide laws is the cornerstone of
improving the regulatory program and reducing potential risk.” In the 2008 plan
revision, ensuring environmental justice was among five goals, so “all Californians,
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regardless of race, age, culture, income, or geographic location, are protected from
adverse environmental and health effects of pesticides.”

Meeting EJ concerns

DPR has also worked to meet EJ concerns identified by stakeholders. For example,
in a series of “listening sessions” DPR sponsored in 2004, community members
brought several EJ issues to the department’s attention. Community members asked
the department to improve public participation, outreach, field enforcement, and
recognition and reduction of pesticide-related illnesses. They also advocated reinstate-
ment of the grants project and doing more to encourage the adoption of least-toxic pest
management strategies, particularly in public housing and government buildings. (The
Alliance program was restored in 2007; see Chapter 13 for more information. For
improvements to enforcement; see Chapter 7.)

In 2005, DPR formed a workgroup of stakeholders from EJ organizations,
regulated industries and other interested parties to develop advisory recommendations
to guide the department’s development of an EJ implementation plan. The workgroup
had 10 facilitated meetings between July 2006 and April 2007. With the assistance of
the consulting firm that managed and facilitated the meetings, the workgroup
presented a series of recommendations to DPR. However, resource constraints
postponed further development of the department’s formal EJ plan.

Nonetheless, the department has moved to address concerns raised in the listening
sessions and by the EJ workgroup. DPR had been criticized for failing to provide
information on how to recognize and report pesticide problems to communities
affected by pesticide use. To help address this, in late 2006 DPR launched an auto-
mated, toll-free line that provides CAC phone numbers and then offers to transfer the
caller to the appropriate CAC office. The automated service, in English and Spanish, is
designed to encourage timely filing of pesticide complaints, a key to successful
investigation.

In 2008, DPR expanded worker outreach by assigning a full-time, bilingual staff
member to liaison with worker advocates, health professionals and community
workers. This outreach specialist works with other DPR staff to provide information
on pesticide safety and the rights of employees to file confidential complaints about
pesticide exposure. Each year, DPR staff takes part in more than 30 community
meetings, health conferences and other events to promote pesticide safety for workers
and their families. Staff also promotes pesticide safety in guest appearances on
Spanish-language media outlets in the Central Valley

In 2008, DPR published its Community Guide to Recognizing and Reporting
Pesticide Problems in both English and Spanish. The 34-page guide offers plain-
language explanations that focus on practical solutions for real-world situations. The
guide has become a popular reference for public health agencies, emergency
responders, community advocates, industry, local government officials and
individuals with pesticide questions or complaints. Topics include step-by-step
instructions on what to do in a pesticide emergency, a discussion of pesticide drift and
odor, and a checklist to use when reporting a pesticide incident. The guide was
prepared in consultation with CACs, who act as DPR’s local enforcement agents. The
first printing of 5,000 English copies ran out quickly. DPR printed several thousand
more copies early in 2009, including a Spanish-language version targeted for
distribution at ethnic venues. DPR posted the guide online and sent it to more than
900 community health centers, county health departments and to every public library
in the state. California Poison Control Centers use it for staff training. DPR outreach
specialists distribute it at and other safety information at health and community fairs
in Latino communities.

DPR staff have also conducted training for emergency personnel on how to respond
to pesticide incidents. In cooperation with Cal/EPA’s Office of Environmental Health
Assessment, they also worked with community clinics and medical organizations to
conduct physician training on recognition of pesticide-related illnesses. In 2011, DPR
funded a project to train Latino community members who serve as liaisons between

|-87PestLine

INFORMATION LINE

1-877-378-5463

i{Queja del pesticida?

|-87PestLine

LINEA DE INFORMACION
1-877-378-5463

Reports of injury or damage
Jfrom agricultural chemicals in
California are investigated, partly
to determine if a violation was
involved, but mainly to secure
information that might suggest
suitable precautions that would
prevent similar accidents.

— 1953 department annual report
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A vigilant and careful examination
of all agricultural chemicals
offered for sale in this State Is
necessary ...

— 1946 department annual report
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their community and health and social service organizations on how to recognize
symptoms of pesticide exposure, the importance of reporting suspected exposure, and
where to refer exposed persons to obtain advice, and or medical care.

The department has taken steps to ensure public participation in regulatory
processes, in particular potentially affected parties that might otherwise be
overlooked or excluded. In 2006, DPR opened the process of selecting pesticides for
risk assessment to public comment and posted more than two dozen completed risk
assessments online. DPR is also making risk management more transparent and open
to public comment. (Risk management is how DPR decides whether an assessed risk
presents a public health concern and, if so, what can be done to reduce the risk.) For
example, in 2007, DPR held two public workshops in Tulare to obtain feedback on
proposed controls for MITC-generating pesticides. These workshops were held in
English and Spanish.

DPR routinely schedules regulatory hearings outside the Sacramento area at times
and places convenient to local residents, with simultaneous translation into Spanish.
Key rulemaking documents are routinely translated into Spanish. To further increase
transparency in decision-making, in 2007 DPR required all program managers and su-
pervisors to take five days of training on how to ensure the public was more involved
in the decisions they make on policies and activities. DPR set up an email listserver
focusing on EJ and routinely sends out announcements about Web postings of interest,
public meetings, regulatory developments and activities of interest to EJ stakeholders.

DPR staff also takes part in the Border 2012 project, a state and federal initiative
to help Mexican agencies set up and manage pesticide safety programs. For example,
DPR staff helps train Mexican employers on the safe use of pesticides.
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Funding
and Accountability

The Department of Pesticide Regulation (DPR) is funded by regulatory fees,
penalties and a small amount of federal funds. The largest revenue source is the mill
assessment, a fee levied on pesticide sales at the point of first sale into the state. Other
revenue sources are:

e Pesticide product registration and renewal fees.

* Fees from pesticide-related licenses issued to people and businesses that sell,
apply or recommend the use of pesticides.

e Structural pest control activity fees.
* Civil penalties (for example, selling unregistered or misbranded pesticide products).
e Miscellaneous fees and various reimbursements.

e Funds from the U.S. Environmental Protection Agency (U.S. EPA) and U.S.
Department of Agriculture (USDA). Federal funding supports DPR activities
performed jointly or for these federal agencies. For example, under a cooperative
agreement, U.S. EPA transfers funds to DPR to conduct pesticide enforcement
and program development, including worker safety and endangered species
protection. (The grant covers a small portion of enforcement costs in DPR’s
wide-ranging program.)

All revenues except for structural pest control fees are deposited in the DPR Fund.

In 2011, the mill assessment was at the statutory maximum of 21 mills, that is, 2.1
cents per dollar of sales of registered pesticide products sold in California. (A mill is
equal to one-tenth of a cent.) Exempt from the mill assessment are products registered
for manufacturing use, that is, sold to other firms that repackage it as their own product
or use it to manufacture other pesticide products. The company that repackages or uses
the pesticide to make another product must register the product and pay the mill
assessment on its California sales.

An extra three-fourths mill is assessed on agricultural and dual-use products
(pesticides labeled for both agricultural and nonagricultural use). These funds are
transferred to the California Department of Food and Agriculture (CDFA) to support
its pesticide consultation unit.

Even when the mill rate stays the same, the revenue collected from the mill
assessment varies depending on the total dollar sales of pesticides in California. In
the 25 years ending in 2011, yearly mill revenue had increased all but three years,
with the increase ranging from 0.3 to 11 percent, averaging about 4 to 5 percent. In
2010-11, mill revenue was $56.1 million.

The mill assessment is self-reported and the law requires those subject to the as-
sessment to keep records and be subject to audit by DPR. The Product Compliance
Branch audits pesticide registrants, dealers and brokers to find out if pesticides are
registered, to verify sales and to document that mill assessments were paid. If inves-
tigators find sales of unregistered products or unpaid mill assessments, the sellers
must pay any money owed and a 10 percent late penalty. They are also subject to civil
penalties. The branch is also responsible for annually distributing the required propor-
tion of mill assessment revenue to the county agricultural commissioners (CACs) to
support local pesticide use enforcement.

Most funding for the Structural Pest Control Board (SPCB) comes from fees.
Structural Pest Control Fund revenue comes from the wood-destroying organism

Whether a substance is a pesticide
and under the jurisdiction of that
law depends not only upon the
nature of the substance and the
information on the label, but also
upon intended uses and upon
printed, written, or oral claims.
For example, petroleum oil sold
for use solely as a fuel or lubricant
is not a pesticide, but the same
material is a pesticide when sold
or intended for application to
plants to control scale insects, or
as a spray to control weeds, or for
application to ponds to control
mosquitoes.

— 1944 department annual report
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It remains to be seen whether
or not the income derived from
licenses required by the Economic
Poison Law will be sufficient for
its full enforcement. It is probably

that some support by State

appropriation will be needed if the
law is to be made effective ....

— 1921 department annual report
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inspection/completion activity fee, licensing fees for individuals and businesses
performing structural pest control work, fines and other minor sources. The funds are
used for SPCB’s core programs, including licensing, enforcement, disciplinary
actions and consumer protection.

e Structural Pest Control Education and Enforcement Fund revenue comes from a
portion of the structural PUR filing fee and some fines. The funds are used to train
CAC staff and others involved in structural pesticide use enforcement, to repay
counties for specified investigations and to coordinate appeals of disciplinary
actions related to structural pest control.

e Structural Pest Control Research Fund revenue also comes from a portion of the
structural PUR filing fee and can only be used for research on control of structural
pests.

History of Pesticide Regulatory Program Funding

Pesticide and pest control legislation in the early part of the 20th century was
sponsored by the regulated industry and focused on preventing fraudulent practices
and unfair competition. Activities clearly related to registration and product quality
were fully funded by industry fees, which were increased as necessary to keep the
programs self-supporting.

Public health protection became part of the regulatory program mission with the
passage of the Chemical Spray Residue Act of 1927 and the initiation of residue
testing of fresh produce. With this, General Funds began supporting some of the
pesticide regulatory program although the mix between this and special funds varied
over the years.

In 1971, a mill assessment on pesticide sales was passed (Chapter 1367, SB 825).
The law set the rate at 8 mills ($0.008), with the counties receiving 62.5 percent of
these funds for local pesticide enforcement.

The mill assessment did not change until the 1989 passage of the Food Safety Act
(Chapter 1200, AB 2161), which increased the assessment to 9 mills. The bill
sanctioned full pesticide use reporting and increased produce monitoring among other
food safety measures. Five-eighths of the extra 1.0 mill went to CACs to cover costs
of the new programs.

In 1990, DPR’s General Fund support was reduced as part of the state’s effort to
address a statewide budget crisis. To compensate, the mill assessment was increased
from 9 to 18 mills (Chapter 1679, Statutes of 1990, AB 2419), with CACs receiving
31.25 percent of the mill revenues to keep funding consistent with the amount they
had been receiving previously. The bill also required that the department “conduct a
study to evaluate the pesticide regulatory programs funded with the (mill) assessment
... to determine which program components can be modified or eliminated in order to
avoid duplication of any other state or federal requirements.” DPR submitted the
report to the Legislature in May 1991.

The 1990 legislation included a new sunset on the mill assessment, which was
scheduled to revert to 9 mills on July 1, 1992. In September 1992, the Legislature
again reduced General Fund support and increased the mill assessment (Chapter
706, SB 1850) to 22 mills, with a new sunset of July 1, 1997. (Because SB 1850 was
enacted with the urgency clause and went into effect before the July - September 1992
assessment was due, the mill rate did not revert to 9 mills.)

Twenty-one mills were divided between DPR and the counties. Revenue from the
22nd mill was divided between CDFA and the counties. The counties received 32.5
percent of the extra mill to defray costs associated with collection of pesticide use
data. CDFA received 67.5 percent of one mill (later increased to three-fourths mill),
which under the law could only be used to fund its pesticide consultation unit. A later



amendment (Chapter 695!, Statutes of 1997, SB 1161) prohibited CDFA from using
the funds for pesticide risks assessment.

As required by SB 1850, DPR must consult with CDFA on Section 18 and Section
24(c) special local need registrations, denial of new active ingredient registrations,
suspension or cancellation of pesticide registrations or uses, and “other measures
adopted to mitigate unacceptable adverse pesticidal effects.” In 1992, DPR and
CDFA signed an agreement to detail their consultative relationship and “ensure that
CDFA is provided an opportunity to submit information to DPR, including, but not
limited to, the impacts on agriculture resulting from the specified actions, benefits
derived from the use of a pesticide, and any recommended alternative action.”

In 1993, legislation (Chapter 1176, AB 770) closed a loophole in collecting the
mill assessment by identifying the person who first sold the pesticide into or within
the state, whether the registrant, a pesticide broker or a pesticide dealer, as the
responsible party for paying the assessment.

In 1997, legislation (Chapter 695, SB 1161) reauthorized the mill assessment,
capping the mill at 15.15 from January 1998 through March 1999, then raising it to a
maximum of 17.5 mills through December 2002 when, without subsequent legisla-
tion, it would have reverted to 9 mills. The Legislature set the 17.5-mill maximum
artificially low to allow the department to spend down a large reserve in the DPR
Fund. The bill increased the assessment that funded CDFA’s pesticide consultation to
three-quarters of a mill and changed it to apply only on agricultural and dual-use
products. The law requires CDFA to decide each year “the necessity of this additional
assessment” and it may choose not to have it collected in any given year.

The 1997 mill reauthorization legislation also changed the funding formula for
CAC:s so beginning on July 1, 1998, the counties were to receive the revenue from 6
mills. The funds are distributed based on each county’s pesticide control activities,
costs, workload and performance.

Another pending sunset to 9 mills prompted the 2001 passage of AB 780 (Chapter
523). The bill provided for a continuation of the mill assessment rate at 17.5 mills
plus the extra three-fourths mill on agricultural and dual-use products. The law

extended the mill assessment sunset to June 30, 2004, when it would revert to 9 mills.

AB 780 required DPR to form a subcommittee of stakeholders to help the
department prepare a report to the Legislature to recommend “a funding solution ...
that would eliminate the need to reauthorize the mill assessment ... every five years
and that would preserve the accountability of the department to the entities
contributing to the financing of the department.” (See sidebar on development of
DPR’s new cost-accounting method.) The report was also to analyze ongoing funding
needs and potential business process improvement measures. DPR submitted the
report to the Legislature in January 2003.

AB 780 also clarified the law to make explicit it that products bought over the
Internet or by telephone and sent from out of state were subject to the mill assessment.

SB 1049 (Chapter 741, Statutes of 2003) was a budget trailer bill that provided for
new and increased fees for natural resources and environmental protection agencies.
It put into place the most significant changes in DPR funding in more than two
decades: removing all General Funds and making the department a fee-based agency.
The legislation capped the mill assessment at 21 mills and preserved DPR’s authority
to adjust the mill fee under that cap. It also removed the mill assessment sunset and
made permanent DPR’s authorization to collect the extra three-quarter mill on
agricultural and dual-use products to support CDFA’s pesticide consultation, unless
requested not to do so by CDFA.

SB 1049 required DPR to make its product registration and professional licensing
programs self-supporting and gave the department authority to adjust fees to support

" Appendix A lists this and other statutes noted in this chapter and shows the related code
section it amended or added. Statutes and related code sections deleted or superseded by
later legislation have been omitted.
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Registrants of good products are

encouraged to take pride in them

and to help lead law enforcement
against unfair competitors. It is
plain stupidity when one tries to
beat the law or to make a stake
and leave California. In the end,
he will likely suffer more than a
customer to whom he makes an

illegal sale.

— 1944 department annual report
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Developing a New
Cost-Accounting Methodology

California state government agencies typically use a
financial accounting system designed to track or report costs
by organizational units, that is, by divisions and branches.
However, the Department of Pesticide Regulation (DPR)
wanted its accounting to more accurately capture and track
functional costs and program management responsibilities
across organizational units. To do so, DPR undertook a
function-based costing initiative to identify and assign the
department’s costs to specific activities. A function is a set
of activities that produces a key service to meet program
mandates. If budgeting is based on organizational units, it is
difficult to know the costs associated with each function or
its resulting service. Most DPR functions are handled by
more than one of its branches.

Function-based costing allows DPR to see more clearly
how it uses funds because the system is based on services
provided. Instead of assigning costs to a specific product,
the goal is to estimate the cost of providing a service. For
DPR, the service might be processing a registration applica-
tion, conducting an environmental assessment or managing
a grant program. The allocation provides important informa-
tion to management and to stakeholders about how DPR
uses its funds and what the costs are of providing various
services. Knowing what it costs to run a particular branch or
division is not as helpful in evaluating programs as know-
ing how much it costs to process a new product registration
package or collect pesticide use reporting data. Since most
processes and activities within government agencies change
only gradually, function-based costing provides DPR with a
tool to monitor costs over fiscal years.

Eleven operational functions were identified:
* Product registration
e Human health and environmental assessments
e Licensing and certification
e Permitting and pesticide use reporting
* Monitoring/surveillance
e Mitigation of human health risks

A Guide to Pesticide Regulation
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e Mitigation of environmental hazards
e Pest management
Use enforcement and compliance
e Product compliance and mill assessment

* Distributed program/executive management and
administration

(Note: In 2010, “structural pest control” was added as a
business function when the Structural Pest Control Board
was transferred to DPR.)

The functions and their supporting activities represent
what DPR does to produce specific services, not how the
department is organized. For example, the pesticide registra-
tion function contains everything DPR does to register a
product. This function includes intake of the application and
its technical evaluation, a scientific evaluation of the product
and other activities. However, they do not all occur in the
Pesticide Registration Branch. For example, health evalua-
tion of a product involves staff from the Worker Health and
Safety and Medical Toxicology branches, and for environ-
mental effects, the Environmental Monitoring Branch.

DPR adopted function-based accounting in 2004. The
information provided by functional accounting allows DPR
to refine its budget and fees to accurately recover costs
associated with specific services. In each year’s State
Budget, funding is appropriated to DPR based not on its
programmatic divisions (such as branches), but on its
business functions.

Function-based accounting is linked to DPR’s
operational plan, which describes what DPR plans to
accomplish during the fiscal year, with performance
measures for each function. DPR’s operational plans and
performance measures are posted each year on the
department’s Web site, as are the functional accounting
year-end reports and detailed descriptions of activities
within each function. This allows stakeholders to review
specific goals, costs associated with them and clearly see
whether goals are being met.
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spending in each program. Fees had previously been set in statute and could only be
changed by the Legislature. Before the 2003 passage of SB 1049, the last fee adjust-
ment had been in the 1980s. As program costs increased, fees no longer covered costs.
Because fees were set in statute, the department could not adjust them or institute
added fees for services that created significant workload. SB 1049 gave DPR authority
to use rulemaking to set registration and licensing fees. The legislation also allowed
the department to charge separate fees for various activities related to its licensing
program. For example, separate fees could be levied for conducting examinations,
approving continuing education courses and issuing duplicate licensing cards. It also
allowed the department to charge fees for amendments to pesticide registrations.

In late 2003, DPR adopted regulations to increase licensing and registration fees
and raise the mill assessment from 17.5 to 21 mills, plus three-quarters mill on
agricultural and dual-use products. (See below for more information on licensing and
registration fees.) These changes became effective in January 2004.

AB 1011 (Chapter 612, Statutes of 2005) expanded broker licensing requirements
to close loopholes in previous laws that allowed some pesticide sellers to avoid
paying the mill assessment. Internet sales of pesticides and industrial, institutional
and consumer-use pesticide sales by intermediate brokers and through the distribution
centers of nationwide retailers were often not held accountable to report and pay mill
fees. Before AB 1011 passed, only sellers of agricultural-use pesticides had to be :
licensed by DPR. The legislation expanded broker licensing to encompass all those Number of pesticide products
who first sell or distribute any pesticides into California, whether agricultural or :
nonagricultural products.

registered in California:
* 1913: “well toward 10,000”

. . » 1935: 3,500
. ) Pr9duct Reg|:tr:at|onhFegsh - . 1945: 7.136
acn year, manu acturers, 1mporters or dealers who wish to label and sell a « 1950: 9’070

pesticide product for use in California must get certificates of product registration

from DPR. The certificates expire December 31 of each year. * 1956: 11,904

Until 2003, registration fees were set in statute. In 1986, the Legislature approved c T 2011: about 13,000
an increase in product registration fees from $40 to $200, even though that did not : —
cover program costs at the time. With the 2003 passage of SB 1049, DPR was given :
authority and required to increase fees to cover program costs.

In 2003, DPR adopted regulations to raise to $750 the fee for each pesticide prod-
uct submitted for registration or renewal, effective January 2004. Late penalties were
increased to $150. The department also established a $100 fee for each application to
amend a pesticide product registration. Some minor amendments were exempted.

The fees were set at a level to generate about $9 million a year. This was the
estimated cost of the registration program in 2000-01. In that fiscal year, the $200
registration fee charged for 12,000 new and renewed product registrations generated
around $2 .4 million. At the time, there was no charge for label amendments; in
2000-01, the department processed about 2,200 label amendments, about 20 percent
of which required scientific evaluation.

No fees are charged for applications for Section 18 emergency exemptions from
registration, Section 24(c) special local need registrations, and research authorizations.

Licensing and Certification Fees

(For information on structural pest control licensing, see the section on the
Structural Pest Control Board, below.)

DPR’s Licensing and Certification Program examines and licenses qualified
applicators, aircraft pilots, pest control dealer designated agents and agricultural pest
control advisers; and certifies pesticide applicators who use or supervise the use of
restricted pesticides. It also licenses businesses that sell or apply pesticides or use pest
control methods or devices for hire (that is, pest control businesses, maintenance
gardener pest control businesses, pest control dealers and pesticide brokers).
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In the early years, a farmer
applied pest control materials
himself, but now, in order to
secure adequate control of pests,
he often finds that it is necessary
to hire a specialist to apply these
materials, particularly when
special techniques or equipment
are needed.

— Department special report
to the Legislature on pesticide
enforcement (1953)
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Major exemptions from licensing requirements include individuals and businesses
performing preservative treatment of fabrics or structural materials; household or
industrial sanitation services; treatment of seed when this activity is incidental to the
person’s regular business; and removal of pests without the use of pesticides.

DPR conducts about 9,000 examinations yearly and issues or renews about 16,000
licenses and certificates each year. Licenses are issued for two years. DPR also
accredits more than 1,600 continuing education courses.

Before 2003, licensing fees were last adjusted in the mid-1980s, set in statute at
$15 to $100, a level designed to cover program costs at the time. DPR estimated that
in 2000-01, licensing-related costs were $1.7 million, with fee revenue covering
about half. With new authority from SB 1049 to set its own fees, the department
raised licensing fees and instituted new charges for services that required significant
staff time. The new fees, ranging from $25 to $160, went into effect in January 2004.

Structural Pest Control Licensing Fees

The SPCB licenses individuals and businesses that do structural pest control. All
structural pest control licensees must meet state licensing requirements in at least one
of the three branches of pest control work: Branch 1, fumigation; Branch 2, general
household pests; Branch 3, termites and other wood-destroying pests and organisms,
and wood-roof cleaning and treatment. Each category requires a different
examination and a licensee may hold a license in more than one category.

There are about 20,400 individual SPCB licensees and 3,000 principal and branch
business registrations. Licenses are renewed every three years and registrations
yearly. The board charges $10 to $120 for applications, registrations, examinations
and renewals. Licensees that are required to file pesticide use reports with CACs must
also buy $6 SPCB stamps to affix to each monthly report. Two-thirds of this revenue
is deposited in the board’s Education and Enforcement Fund and the balance in the
Structural Pest Control Research Fund.

Branch 3 companies must pay a $2.50 fee for each inspection they conduct for
wood-destroying organisms. There are about 1,400 Branch 3 companies, which
conduct about 1.5 million inspections a year.

Local Assistance

Among other duties, CACs are charged with local enforcement of pesticide laws
and regulations, working under supervision of and contract with DPR. Funding for
local pesticide enforcement comes from four sources: the mill assessment, local fees
and penalties, county general funds and unclaimed gas tax. (State law requires that
fuel taxes attributable to the use of off-highway agricultural vehicles be transferred to
CDFA. Food and Agricultural Code Section 224 identifies how these funds are to be
expended, with $9 million each year going to CACs for pesticide use enforcement.)

The 2004 passage of SB 1107 (Chapter 230) changed how funds were divided
among the counties. Among other requirements that had been imposed by the 1978
passage of AB 3765 (which set up the functional equivalency program for pesticide
regulation), CACs carry out the restricted materials permit program. They issue
site- and time-specific permits for the use of restricted pesticides, review notices of
intended applications and perform pre-application site inspections to a minimum of
5 percent of application sites.

In 1980, CDFA (which then managed the pesticide program) contracted with the
counties for the state to reimburse the costs of this new mandated workload, drawing
from a $2.88 million General Fund appropriation. The amount remained the same
(although its source shifted between the General Fund and the DPR Fund) until the
2004-05 fiscal year. SB 1107, a budget trailer bill, consolidated funding to CACs for
restricted material permits with DPR’s other CAC funding. Instead of a fixed dollar
amount, the appropriation to counties to manage their restricted material permit
programs was converted to an extra 1.6 mill, increasing the total CAC share to 7.6



mills. That same legislation also ended the distribution to the counties of 50 percent
of pesticide dealer license fees collected by DPR.

DPR disburses to the counties the revenue from 7.6 mills of mill assessment as
partial reimbursement for their costs in carrying out pesticide use enforcement. In
addition, the law allows DPR to disburse up to 0.5 mill out of existing fees for local
assistance to counties in an ozone nonattainment area affected by a fumigant
emissions limit. (See Chapter 12 for more information on the volatile organic
compound program.) As of 2011, only Ventura County was eligible for this funding.

Under contract with DPR, CACs are also reimbursed for electronically entering
PUR data. In July 2012, the individual contracts for PUR data entry are scheduled for
conversion to a single contract with the California Agricultural Commissioners and
Sealers Association (CACASA).

By law, pest control advisers (PCAs) and pest control businesses must register with
the agricultural commissioner in each county where they plan to conduct business.
Most of the state’s 58 counties charge fees for these registrations. Counties use this
revenue for pesticide use enforcement.

Chapter 15: Funding and Accountability

California Department
of Pesticide Regulation



Chapter 15: Funding and Accountability

A Guide to Pesticide Regulation

126 in California



Appendices

A: Code sections enacted or amended by referenced legislation .... 129

B: Acronyms and abbreviations ... 131

CiGIOSSAIY ...ttt ettt ettt an s 133

California Department
of Pesticide Regulation

127



A Guide to Pesticide Regulation

128 in California



or superseded by later legislation are not included.

Appendix A

Code Sections Enacted or

Amended by

Referenced Legislation

This appendix lists legislation noted in this publication and shows the related code
section the legislation amended or added. Statutes and related code sections deleted

B&P = Business and Professions Code
FAC = Food and Agricultural Code
H&S = Health and Safety Code

PRC = Public Resources Code

EC = Education Code

Chapter in this book

Legislative chapter (year)

Code and section

1169 (1969) FAC 12824
1092 (1970) FAC 12824
225 (1972) FAC 1
794 (1972) FAC 12980
Chapter 1 308 (1978) PRC 21080.5
1047 (1983) FAC 14021 et seq.
669 (1984) FAC 13121 et seq.
1298 (1985) FAC 13141 et seq.
_ 1386 (1984) FAC 11501.1
Preemption
361 (1996) FAC 11501.1
Rulemaking 295 (1997) H&S 57004
963 (1993) FAC 13162
608 (1995) FAC 12833
428 (1997) FAC 12837
Chapter 3 530 (1997) FAC 12804
691 (1997) FAC 12803
651 (1998) FAC 15301 et seq.
612 (2005) FAC 12811.5
669 (1984) FAC 13121 et seq.
The Birth Defect 1227 (1991) FAC 13127 et seq.
Prevention Act 1228 (1991) FAC 13127.31
1 (1995/96) FAC 13127.32
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Chapter in this book

Legislative chapter (year)

Code and section

1169 (1969) FAC 12824
1047 (1983) FAC 14021 et seq.
Chapter 4
1380 (1984) H&S 39650 et seq.
483 (1997) FAC 12825
Chapter 5 1169 (1969) FAC 12824
705 (1995) FAC 14090 et seq.
Chapter 7
612 (2005) FAC 12400
393 (1993) B&P 8698
71 (1996) B&P 8698
238 (1996) B&P 8698
Chapter 8 584 (2002) B&P 8617
338 (2008) FAC 15204.5
B&P 101, 130, 149, 8502,
18 (2009) 8520, 8525 and FAC
114515
1285 (1985) FAC 12582
Chapter 9 1375 (1986) FAC 12532
1200 (1989) FAC 12535
1415 (1971) H&S 105200
Chapter 10 741 (2003) FAC 12841.2
369 (2010) H&S 105206 et seq.
Chapter 11 1200 (1989) FAC 12535
1047 (1983) FAC 14021 et seq.
Chapter 12 1298 (1985) FAC 13141 et seq.
533 (2008) FAC 12841.4
735 (1972) FAC 11501
545 (1994) FAC 12536
428 (1997) FAC 12837
Chapter 13 718 (2000) FAC 13180 et seq.
566 (2005) EC 17610.1
865 (2006) FAC 13183
Chapter 14 690 (1999) PRC 7110
1176 (1993) Became FAC 12841
695 (1997) FAC 12841
741 (2003) FAC 11502.5
Chapter 15
230 (2004) FAC 12841
612 (2005) FAC 12400
421 (2007) FAC 224
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Acronyms
and Abbreviations

AB: Assembly Bill

AlI: pesticide active ingredient

ARB: California Air Resources Board

B&P Code: Business and Professions Code

BDPA: Birth Defect Prevention Act of 1984 (SB 950)
CAC: county agricultural commissioner

CACASA: California Agricultural Commissioners and Sealers Association
Cal/EPA: California Environmental Protection Agency
CalPIP: California Pesticide Information Portal (DPR)
CalPIQ: California Pesticide Illness Query (DPR)
CCR: California Code of Regulations

CDA: California Department of Agriculture (former name of CDFA)
CDFA: California Department of Food and Agriculture
CE: continuing education

CEQA: California Environmental Quality Act

CFR: Code of Federal Regulations

CPCS: California Poison Control System

DFG: Department of Fish & Game, California

DIR: Department of Industrial Relations

DPH: Department of Public Health

DPR: Department of Pesticide Regulation

EF': emission factor

EJ: environmental justice

EIR: environmental impact report

EUP: experimental use permit

FAC: Food and Agricultural Code

FDA: U.S. Food and Drug Administration

FDCA: U.S. Food Drug and Cosmetic Act

FIFRA: Federal Insecticide, Fungicide, and Rodenticide Act
FQPA: U.S. Food Quality Protection Act

GWPA: ground water protection area

GWPL: Ground Water Protection List

HAP: hazardous air pollutant

IPM: integrated pest management

MAA: management agency agreement

MOU: memorandum of understanding

MSDS: material safety data sheet
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NAA: nonattainment area

NOEL: no-observed-effect level

NOI: notice of intent

OEHHA: Cal/EPA Office of Environmental Health Hazard Assessment
OSHA: Occupational Safety and Health Administration, U.S. Department of Labor
PCA: pest control adviser

PCB: Product Compliance Branch

PCPA: Pesticide Contamination Prevention Act of 1985

PDP: Pesticide Data Program (USDA)

PISP: Pesticide Illness Surveillance Program (DPR)

PMA: Pest Management Alliance

PPE: personal protective equipment

PMAC: Pesticide Management Advisory Committee

PPE: personal protective equipment

PREC: Pesticide Registration and Evaluation Committee

PRESCRIBE: Pesticide Regulation’s Endangered Species Custom Realtime Inter-
net Bulletin Engine

PSIS: Pesticide Safety Information Series

PUR: pesticide use reporting

QAC: qualified applicator certificate

QAL: qualified applicator license

RA: research authorization (DPR)

RCD: risk characterization document

REI: restricted entry interval

RUP: restricted-use pesticide (federal)

SB: Senate Bill

SB 950: Senate Bill 950, Birth Defect Prevention Act
SIP: State Implementation Plan

SLN: special local need registration (FIFRA Section 24(c))
SPCB: Structural Pest Control Board

SRP: Scientific Review Panel

TAC: toxic air contaminant

TGA: thermogravimetric analysis

Title 3: Title 3, California Code of Regulations (3 CCR) Food and Agriculture
UC: University of California

USDA: U.S. Department of Agriculture

U.S. EPA: U.S. Environmental Protection Agency
U.S.FDA: U.S. Food and Drug Administration
VOC: volatile organic compound

WHS: Worker Health and Safety Branch

WPS: federal Worker Protection Standard
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Glossary

active ingredient — The chemical or chemicals in a pesticide formulation that are
biologically active and are capable, in themselves, of preventing, destroying, repelling or
mitigating insects, fungi, rodents, weeds, or other pests. The remainder of the product
consists of one or more inert ingredients (such as water, solvents, emulsifiers, surfactants,
clay and propellants), which are there for reasons other than pesticidal activity.

acute effect — An adverse health effect resulting from a single or short-term exposure
(seven days or less) to a substance.

adjuvant — Chemicals added to a pesticide product to improve its effectiveness,
including wetting agents, dispersing agents, stickers, emulsifiers, spreaders, and
penetrants. In California, adjuvants must be registered as pesticides.

administrative civil penalty — An administrative action taken by DPR or a county
agricultural commissioner in response to a violation of the law or regulations, including
fines and revocation or suspension of a license.

agricultural commissioner, county agricultural commissioner (CAC) — Local
official whose duties include pesticide use enforcement in their counties.

agricultural use — The use of any pesticide, method or device for the control of plant
or animal pests, or any other pests, or the use of any pesticide for the regulation of plant
or insect growth or defoliation of plants. Agricultural use includes but is not limited to
commercial production of animals or plants (including forest), parks, golf courses,
cemeteries, roadsides, rights-of-way and nurseries. It excludes the sale or use of
pesticides intended for:

e Home use.

e Structural pest control.

* Industrial or institutional use.

e The control of an animal pest under the written prescription of a veterinarian.

» Uses by certain local districts or agencies that operate under a cooperative agree-
ment with the California Department of Public Health, such as many mosquito
abatement districts.

buffer zone — An area that surrounds a pesticide application block in which certain
activities are restricted for a specified period of time to protect human health or the
environment from existing or potential adverse effects associated with a pesticide
application.

Cal/EPA - California Environmental Protection Agency. Comprised of the Department
of Pesticide Regulation, the Department of Toxic Substances Control, the State Water
Resources Control Board, the Air Resources Board, and the Office of Environmental
Health Hazard Assessment.

California Code of Regulations (CCR) — Regulations formally adopted by state
agencies. Regulations about pesticides and pest control operations are mainly in
Title 3 (Division 6) and Title 16 (Division 19).

California Environmental Quality Act (CEQA) — California’s principal statute
mandating environmental impact review of state government projects and private
projects that must be approved by state or local agencies.

chemigation — Applying pesticide through an irrigation system or mixing with
irrigation water before the water is applied to the soil or crop.
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chronic effect — An adverse health effect resulting from long-term exposure to a
substance.

closed system — Equipment for removing a pesticide from its original container, rinsing
the emptied container, and transferring the pesticide product, mixtures, dilutions and
rinse solutions through connecting hoses, pipes, and couplings that are sufficiently tight
to prevent exposure of any person to the pesticide or rinse solution.

compliance action — An action taken by the county agricultural commissioner in
response to a violation of the law or regulations. Examples of compliance actions
include violation notices and warning letters.

dose — The amount of a substance taken into the body over a given period of time.
economic poison — A term no longer used for pesticide.

emergency exemption — A FIFRA Section 18 exemption from registration, issued to
allow use of an unregistered pesticide for an emergency pest problem when no
registered alternative pesticides are available.

enforcement action — An action taken by DPR or a county agricultural commissioner
in response to a violation of the law or regulations. They include administrative civil
penalties; revocation or suspension of a license or county registration; and refusal,
revocation or suspension of a restricted materials permit.

EPA Registration Number (EPA Reg. No) — Assigned by U.S. EPA to identify each
pesticide product registration. This number must appear on the product’s label.

environmental fate — Describes the processes by which chemicals move and are
transformed in the environment, including persistence in air, water, and soil; reactivity
and degradation; migration in groundwater; and bioaccumulation in aquatic or
terrestrial organisms.

FAC - Food and Agricultural Code. Division 6 of the FAC (specifically
Sections 11401 — 12499) pertains to the registration, sale and use of pesticides.

Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) — Governs the
registration, sale, possession and use of pesticides nationally.

formulation — Pesticide product as sold, usually a mixture of active and inert
ingredients.

fumigant — Produces gas or vapor intended to destroy pests in a structure, stored
commodity, or the soil.

Good Laboratory Practice standards — Federal regulations that establish standards
for the conduct and reporting of laboratory and field trials to assure the quality and
integrity of data submitted to regulatory agencies.

ground water — Water found below the surface of the land in saturated soil or rock.

ground water protection area (GWPA) — A geographic area defined in state
regulations as vulnerable to pesticide contamination by either leaching or runoff.

Groundwater Protection List (GWPL) — A list required by the Pesticide Contamination
Prevention Act of pesticides having the potential to pollute ground water.

illegal residue — Residue in produce over the tolerance established by U.S. EPA or a
residue for which no tolerance has been established for that crop.

inert ingredient — Any substance other than an active ingredient that is intentionally
included in a pesticide product. Also known as other ingredients, they are not intended
to control a particular pest or alter plants but may be chemically or biologically active.

integrated pest management (IPM) — A decision-making strategy that focuses on

long-term prevention of pests. IPM applies to a variety of settings such as agricultural
crops, buildings, parks, or schools. Depending upon the context, IPM emphasizes pest
prevention, correct identification of pests, monitoring, habitat modification, exclusion,
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cultural control, and getting rid of the food, water, and shelter that pests need to survive.
Reduced-risk pesticides are used only when necessary.

material safety data sheet (MSDS) — Printed material concerning a hazardous
chemical, including its physical properties, hazards to personnel, fire and explosion
potential, safe handling recommendations, health effects, firefighting techniques,
reactivity, and proper disposal.

microbial pesticides — Microorganisms that kill or inhibit pests, including insects or
other microorganisms.

mill assessment — A fee assessed on pesticide products per dollar of sales in California.
These funds support the pesticide regulatory program.

mitigation measure — A practice or method designed to reduce the risk of harm to
people or the environment.

model — Mathematical equations and algorithmic procedures that represent certain
processes. These equations and algorithms can be implemented in a computer program
to facilitate calculations and to test model predictions against measured data.

no tolerance established — Use to describe any pesticide residue found on a
commodity for which no tolerance has been established or exemption from tolerance
granted by U.S. EPA for that particular commodity.

non-agricultural use — See agricultural use.

nonpoint source — Pollution sources that are diffuse and do not have a distinct
discharge point (compare with point source), for example, applications of agricultural
chemical to crops.

nontarget organism — Plants, animals and other organisms not intended to be
controlled, injured, killed or detrimentally affected in any way by the use of a pesticide.

notice of intent — An oral or written notification to the county agricultural
commissioner of a planned application of a pesticide on a restricted materials permit.
The purpose is to allow the CAC to evaluate the intended application.

overtolerance — Pesticide residues found above the legally allowed level (tolerance)
established by the U.S. EPA.

permit — Time- and site-specific permits are issued by county agricultural
commissioners for the use of pesticides designated as restricted materials.

permit condition — CACs routinely condition permits on following use controls
tailored to the local area, the pesticide, and the application method, designed to prevent
harm to people or the environment.

personal protective equipment (PPE) — Apparel and devices worn to minimize
contact with pesticides or residues, such as chemical-resistant suits, aprons or gloves,
respirators and goggles.

pest — Any undesired insect, rodent, nematode, fungus, bird, vertebrate, invertebrate,
weed, virus, bacteria or other microorganism (except microorganisms on or in humans
or animals) declared to be injurious to health or the environment.

pest control/pest management — The use or application of any pesticide. It also means
the use of any substance, practice or device to control pests; prevent, destroy, repel,
mitigate or correct any pest infestation or disorder of plants; or inhibit, regulate,
stimulate or otherwise alter plant growth by direct application to plants.

pesticide — A substance, or mixture of substances, intended to defoliate plants, regulate
plant growth, or prevent, destroy, repel, or mitigate any insects, fungi, bacteria, weeds,
rodents, predatory animal, or any other form of plant or animal life declared to be a pest
detrimental to vegetation, man, animal, or households, or any environment. Also, in
California only, a spray adjuvant.
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Pesticide Safety Information Series (PSIS) — Safety leaflets produced by DPR as a
training aid for employees.

point source — A source of contamination, such as a spill or at a waste site, where a
chemical is initially deposited and concentrated in a small, well-defined area.

reentry interval — The period between a pesticide application and when workers may
enter the field.

registrant — A person or business that has registered a pesticide for use in California.

pesticide residue — The remnant of a pesticide or degradation product left on or in a
plant, soil, air, water, container, equipment or surface after application of the pesticide.

restricted entry interval (REI) — The time after a field is treated with a pesticide
during which there are restrictions on entry to protect persons from potential exposure
to hazardous residues.

restricted material — In California, a pesticide that with certain exceptions may be
possessed or used only by or under the supervision of licensed or certified persons, and
only in accordance with a permit issued by the CAC. U.S. EPA has a separate list of
restricted-use pesticides that require applicators to be certified.

section/township/range — Public Land Survey System units. A section is a one-square-
mile block of land containing 640 acres. A township contains 36 sections. A range is a
vertical column of townships.

Section 3 — The FIFRA section governing the registration of pesticides.

Section 18 — A time-limited exemption from registration for the use of a pesticide
provided certain conditions are met, granted under Section 18 of FIFRA.

Section 24(c) — A FIFRA section that allows states to register a new end-use product or
an additional use of a federally registered pesticide product to address an existing or
imminent pest situation. Also known as special local need registration or SLN.

sensitive site — A location determined by the CAC or DPR to contain things that could
suffer harm or injury from a pesticide, such as people, hospitals, schools, playgrounds,
residential areas, parks, waterways, endangered species habitats, susceptible crops,
honeybees, wildlife, domestic animals or bodies of water.

signal word — Signal words are on pesticide product labels and describe the product’s
acute toxicity. The signal word can be DANGER, WARNING or CAUTION.

special local need (SLN) — See Section 24(c).
spray adjuvant — See adjuvant.

tolerance — The maximum pesticide residue allowed in raw agricultural produce.
Tolerances are set by U.S. EPA which must make a safety finding that the pesticide can
be used with “reasonable certainty of no harm.” All pesticides intentionally applied to
an agricultural crop must have a tolerance or exemption from tolerance.

vector — Any organism capable of transmitting the agent of human or animal disease,
discomfort or injury, including mosquitoes, flies, fleas, cockroaches, ticks, mites and
rats.

volatile organic compound (VOC) — Carbon compound that can contribute to the
formation of ground-level ozone, which is harmful to human health and vegetation
when present at sufficient concentrations.

Worker Protection Standard — A regulation issued by U.S. EPA covering pesticides
used in the production of agricultural plants on farms, forest, nurseries and greenhouses.
The WPS requires the employer to take steps to reduce the risk of employee exposure to
pesticides. All pesticides labeled for use in agricultural production are required to
comply with WPS labeling requirements, which include personal protective equipment,
restricted entry intervals and other worker safety elements.
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A

AB ##, see specific “Assembly Bill ##”
Active ingredient, defined, 19
Adjuvants, 6, 20, 21,91
Administrative Services Division, 17
Adverse effects disclosure, 26
Agricultural pesticide use, definition, 90
Air Monitoring Network, 37, 116
Air Program
about, 34-38, 96-98
Air Monitoring Network, 37, 116
emergency projects monitoring, 104
Lompoc Air Contaminant Project, 114-115
Parlier Air Monitoring Project, 36-37
special projects, 38
see also Toxic Air Contaminant Program
see also Volatile Organic Compound (VOC) Program
Air Quality Initiative, 36, 107
Air Resources Board (ARB), consultation and peer review, 12, 34-35, 41,96
Assembly Bill
405 (2005), 109
780 (2001), 121
1011 (2005), 11,28-29, 67,123
1807 (1983), see Toxic Air Contaminant Program
2021 (1984), see Ground Water Protection Program
2161 (Food Safety Act of 1989)
about, 75-76
mill assessment, 120
Pesticide Exposure to Children Committee, 76
use reporting, authority given for, 76, 89
3765 (1978),7

B

Birth Defect Prevention Act, 10,22, 39, 41
Border projects, 56, 118

Cc

California Department of Fish and Game (DFG), 82, 83, 103
California Department of Food and Agriculture (CDFA)
Center for Analytical Chemistry, 66,78, 83,95
consultation with, 12, 35
creation of (1919), 2
Division of Pest Management, Environmental Protection, and Worker Safety, 10
emergency projects monitoring by DPR, 104
legislation to require consultation, 121
mill assessment for Pesticide Consultation and Analysis Unit, 119, 120-121
California Department of Industrial Relations (CDIR), 84-85
California Department of Pesticide Regulation (CDPR)
branches, 15-18
creation of, 11
organization chart, 16
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California Department of Public Health (DPH, formerly Department of Health
Services), 8, 56, 82
California Environmental Quality Act (CEQA)
about, 7
California-use conditions for data, 29
functional equivalency, 7
Pesticide Registration and Evaluation Committee function, 7, 23
registration and data evaluation enhanced because of, 7
restricted materials permitting, 7, 57
California Pesticide Illness Query (CalPIQ), 86
California Pesticide Information Portal (CalPIP), 93
California Poison Control System, see Pesticide Illness Surveillance Program
Cancellation of product registration, 26-27, 34,52
Center for Analytical Chemistry, see California Department of Food and Agriculture
Certification, see Licensing and certification
Challenge and Change report, 27-28, 105
Chemical Spray Residue Act (1927),3-4, 11,73, 120
Child Care IPM Program, see School and Child Care IPM programs
Compliance assessments, enforcement, 61-62
Conditional registration, 25
Container recycling, 104
Continuous evaluation
about, 33-38, 39
legislative mandate, 8, 33
reevaluation, 33-34
Cooperative agreement with U.S. EPA, 8,9, 55-56, 82
County agricultural commissioners (CACs)
California Environmental Quality Act, 7
cooperative agreement with U.S. EPA, 56
duties and responsibilities, 55-65
effectiveness evaluations, 62
history of relationship in pesticide regulatory program, 2
illness and incident investigations, 82-85
local use enforcement delegation, 58, 59
oversight and training by DPR, 56, 58, 59, 83
permitting, restricted materials program, 57-58
pesticide use enforcement, 55-63, 89, 91
pesticide use reporting, 89, 91
registration of licensees, 58, 60, 64, 70
Structural Fumigation Enforcement Program, 71-72
structural use enforcement, 71
use reporting data to focus county enforcement, 94
work plans, 62, 82
worker safety program , 82
see also Funding, CAC (local assistance)

D

Data collection, review and evaluation
acute data call-in authority, 75
Birth Defect Prevention Act, 22
California Environmental Quality Act expands data review, 7
California-specific requirements, 24-25
data requirements for different categories of pesticides, 21
evaluation, 21-25
exposure assessment, 44-45
first scientists hired to do (1972), 8
ground water, 101-103
label review, 23



reevaluation, 34

registration, requirements for, 19-23

risk assessment, 39-47

Sections 18 and 24(c), 30-32

surface water, 99-100

Toxic Air Contaminant Program, 35

Volatile Organic Compound Program, 97
Device program, see Structural Pest Control Device Program
Dietary risk assessment, 45,75
Dormant Spray Water Quality Program, 100
Dose-response assessment, 43-44
DPR Fund, see Funding

E

Ecological risk assessment, 95 (footnote)
Economic Poison Act of 1921, 3-4
Emergency projects monitoring, 104
Endangered Species Project

about, 103-104

consultation with other agencies, 103-104

pesticide applicator training, 103

PRESCRIBE database, 104

use reporting data, 93
Enforcement

about, 55-67, 103-104

compliance assessment, 61-62

cooperative enforcement agreement with U.S. EPA, 8, 55-56

databases, 63

delegation from U.S. EPA, 9, 55-56

DPR oversight of county enforcement, 56, 58, 59

enforcement response policy and regulations, 61

Enforcement Statistical Profile, 63

local use enforcement delegated to CACs, 56, 58

pesticide use enforcement, 55-63

product compliance, 65-66

role of local, state and federal agencies, 9, 55-56

structural pest control, 69-72

see also Enforcement and compliance options
Enforcement and compliance options

about, 60-61

administrative actions, 60

county agricultural commissioners, 10-11, 60-61

criminal and civil actions, 60-61

crop abatement, quarantine and seizure, 61

legislation, 10-11

structural, 71
Enforcement Branch, see Pesticide Enforcement Branch
Enforcement response policy and regulations, 61
Enforcement Statistical Profile, 63
Environmental Assessment Team, 7
Environmental justice, 36-37, 113-118
Environmental Monitoring Branch, activities summary, 16
Environmental protection programs

about, 16, 95

Air Program, 96-98

emergency projects monitoring, 104

Endangered Species Project, 103-104

Ground Water Protection Program, 100-103
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Surface Water Protection Program, 99-100

Toxic Air Contaminant (TAC) Program, 34-36

Volatile Organic Compounds (VOC) Program, 96-98
Establishment inspections, see Product compliance program
EUPs, 29
Experimental uses

experimental use permit (EUPs), 29

research authorization, 29-30
Exposure assessment

about, 44, 46

field studies to generate data, 46, 86

use reporting data, 93
Exposure Monitoring and Industrial Hygiene Program, 15
Exposure monitoring studies, 46, 86

F

Fees
legislation to require self-supporting, 121-122
licensing and certification, 123-124
mill assessment, 119
product registration, 123
structural pest control licensing, 124
Fiscal Services and Business Operations Branch, 17
Focused Monitoring Program, see Residue monitoring program
Food Safety Act of 1989, see Assembly Bill 2161
Functional equivalency, see California Environmental Quality Act
Funding
about, 119-125
county agricultural commissioner (local assistance), 59, 63,71, 120-121, 124
cost-accounting methodology, 122
DPR Fund, 119
Federal, 119
History, 11, 120-123
Structural Pest Control Board, 119-120
see also Fees
see also Mill assessment
Function-based costing, 122

G

Grant programs

about, 36, 107-108

Center for Agricultural Partnerships report, 108

legislation authorizing, 106

Pest Management Advisory Committee, 108, 110
Ground Water Protection Program

about, 100-103

data collection, 101-103

ground water protection areas, 102

Groundwater Protection List, 101

mitigation measures, 102-103

monitoring, 101

Pesticide Contamination Prevention Act (AB 2021), 10, 101

specific numerical values, 101

subcommittee review of detections, 101-102

use reporting data, 94

well inventory database, 101
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H

Harmonization project with U.S. EPA, 27-28
Hazard communication, 80-81

Hazard identification, 43

History, California pesticide regulation, 1-12
Human Health Assessment Program, 15

Illness and incident investigations

about, 82-86

county agricultural commissioners, 83-85

exposure assessment use, 44

investigative sampling, 83

priority incidents, 56, 82

types of incidents, 83

U.S. EPA, reporting priority incidents, 82

use reporting data, 93, 94

see also Pesticide Illness Surveillance Program
Inert ingredient, 19
Information Technology Branch, 18
Insecticide and Fungicide Act of 1911 (California), 2
Integrated pest management (IPM)

DPR programs to foster, 105-110

IPM Innovator awards, 106, 107

School and Child Care IPM programs, 108-110
Interim registration, 25-26
Investigations, see Illness and incident investigations
IPM Innovator Awards, 106, 107

K
Kettleman City Project, 115

L

Label Resource Center, 21
Label review as part of registration, 23
Labeling, federal preemption, 4,9
Library, data, 21
Licensing and certification
about, 63-65
certification to use restricted materials, 57
continuing education, 65, 70
cooperative agreement with U.S. EPA, 9, 55-56
enforcement and compliance options, 60-61, 71
fees, 123-124
private applicator certificate, 65
registration of licensees, county, 58-60, 64, 70
Structural Pest Control Board, 69-70
types of licenses and certificates, 64-65, 70
Local assistance, see Funding, county agricultural commissioner (local assistance)
Lompoc Air Contaminant Project, 114-115

M

Management agency agreement (MAA), 99

Mandates, legislative, v

Marketplace Surveillance Program, see Residue monitoring program
Medical supervision, 81-82

Medical Toxicology Branch
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activities summary, 15

creation of, 10, 41

Mexico Border Projects Program, 56

Mill assessment
audits, 66
history and legislation, 11, 120-123
Pesticide Consultation and Analysis Unit funded (CDFA), 119
Product Compliance Branch disbursement, 119
25(b) products not subject to, 30
statutory maximum, 119
sunset eliminated, 121
see also Funding

Mill tax, see Mill assessment

Minor-use crops, 24

Mitigation measures
air program, 36
developing exposure reduction measures, 87
environmental protection, 96
evaluating in exposure monitoring studies, 86
ground water, 102-103
illness investigation data used to develop, 83-85
options in health risk management, 51-52
permitting, 7, 52, 57
reduced-risk pest management, 105-110
reevaluation, 34
surface water, 99-100
Toxic Air Contaminant Program, 35
Volatile Air Compounds Program, 97-98, 107
see also Risk management

N

Nonagricultural pesticide use, defined, 90

structural pest control, defined, 69
Northwestern California Tribal Territories Herbicide Monitoring Project, 114
Notice of intent (NOI), 57-58

(o)

Office of Environmental Health Hazard Assessment (OEHHA)
Consultation, 12, 35,41
illness reporting, 85
joint and mutual responsibility for worker safety regulations, 8, 52
peer review, 11,47
Pesticide Contamination Prevention Act, 102
Proposition 65, 40

Office of Planning and Development, 18

Organization chart, 16

Outreach mandate, 81

P

Parlier Air Monitoring Project, 36-37, 116
Peer review
Air Resources Board (ARB), 35
external scientific, 11, 12
Office of Environmental Health Hazard Assessment (OEHAA), 11, 35, 47
risk characterization, 11, 47
rulemaking, 11, 12
Scientific Review Panel, 13, 35
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U.S.EPA, 11,47
University of California, 11
Permit conditions, see Permits, restricted material
Permits, restricted material
California Environmental Quality Act (CEQA) impact, 7
multiyear, 57
notice of intent, 57-58
permit conditions, 52, 57
pre-application inspections, 58
Section 18, 31
see also Restricted materials and permitting
Personal protective equipment (PPE), 80
Personnel Services Branch, 18
Pest Management Advisory Committee (PMAC), 108, 110
Pest Management Alliance Program, 107-108
Pest management analyses, use reporting data used in, 94
Pest Management Analysis and Planning Program (PMAP), 17
Pest Management and Licensing Branch, activities summary, 16-17
Pest management grant programs, see Grant programs
Pest management, reduced-risk, 105-110
Pest Management Strategy, 105
Pesticide Advisory Committee, 23
Pesticide Contamination Prevention Act, see Ground Water Protection Program
Pesticide Data Program (PDP), USDA, 78
Pesticide, defined, 20
agricultural and nonagricultural pesticide use described, 90
treated article, 20
Pesticide Emergency Response Plan, 56
Pesticide Enforcement Branch, activities summary, 16
Pesticide Exposure to Children Committee, 76
Pesticide Illness Surveillance System (PISP)
about, 84-85
California Pesticide Illness Query (CalPIQ), 86
California Poison Control System, 85
categories of illnesses, 84
county agricultural commissioner role, 83-84
Department of Industrial Relations, 84-85
History, 84-85
Office of Environmental Health Hazard Assessment, 85
physician reporting requirement, 85
see also Tllness and incident investigations
Pesticide Registration and Evaluation Committee (PREC), 7, 12, 23, 26, 102
Pesticide Registration Branch, activities summary, 15
Pesticide Safety Information Series (PSIS) leaflets, 40
Pesticide use enforcement, see Enforcement
Pesticide use reporting, see Use reporting
Poison Control System, see Pesticide Illness Surveillance Program
Preemption, 5, 8,9
Preharvest Monitoring Program, see Residue monitoring program
PRESCRIBE (endangered species database), 104
Primacy, 10
Priority incidents, 56, 82
Priority Pesticide Program, see Residue monitoring program
Private applicator certificate, 65
Produce Destined for Processing Program, see Residue monitoring program
Product Compliance Branch
activities summary, 17, 66
disbursement of local assistance, 119
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Product compliance program

about, 65-66

AB 1011, 67

audits, 66, 119

cooperative agreement with U.S. EPA, 56

establishment inspections, 56, 66

history, 65-66
Proposition 65 (Safe Drinking Water and Toxic Enforcement Act), 40
PSIS, see Pesticide Safety Information Series

R

Recycling, pesticide container, 104
Reevaluation
about, 33-34
cancellation for failure to submit data, 34
factors that may trigger, 33-34
Registered products, historical number of, 4
Registrant, defined, 19
Registration Branch, see Pesticide Registration Branch
Registration of licensees, see Licensing and certification
Registration, pesticide
about, 19-32
adverse effects disclosure, 26
California-specific data requirements, 24-25, 29
Cancellation, 26-27, 34,52
categories of pesticides, 21
compared with U.S. EPA, 24-25
concurrent application and review, 27-28, 105-106
conditional, 25, 109
consultation with other agencies, 23
data requirements, 21, 42-46
denial, 23-24, 34, 52
exemptions from, 30-32
fees, 123
history of requirements, 3
interim, 25-26
label review, 23
letter of authorization requirement repealed, 28-29
posting, 24
premarket risk evaluation, 42
sterilants used in medical devices, 30
structural pest control devices, 29
suspension, 26-27
tolerance review, 23
Regulations, developing, 11-12
Research authorizations, 29-30
Residue Monitoring Program
about, 73-78
analytical methods, 76, 78
Center for Analytical Chemistry (CDFA), 78
consultation with federal agencies, 77, 78
Focused Monitoring Program, 75,76, 77
Food Safety Act of 1989 (AB 2161), 75-76
Funding, 11
History, 3-4, 6, 73-77
Marketplace Surveillance Program, 76-78
Pesticide Data Program (USDA), 78
Preharvest Monitoring Program, 76
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Priority Pesticide Program, 75, 76, 77
Produce Destined for Processing Program, 75, 76
Tolerances, 73-74, 77
Restricted materials program
about, 56-57
California Environmental Quality Act, 7, 57
certification required to use, 57
county agricultural commissioners, 57-58
criteria for listing, 57
federal and state programs compared, 56-57
history, 56-57
permit conditions, 52, 57
risk management option, 51
see also Permits, restricted materials
see also California Environmental Quality Act
Rice pesticides monitoring program, 100
Risk assessment
about, 10, 39-47
Birth Defect Prevention Act, 10, 39,41
consultation with other agencies, 41, 47
data requirements , 42-46
dietary, 45,75
dose-response assessment, 43, 45
exposure assessment, 44-45
factors that can trigger, 39
hazard identification, 43
peer review, 47
premarket risk evaluation before registration, 42
prioritization, 39, 41
Proposition 65, 40
risk characterization, 46-47
Toxic Air Contaminant Program, 35
uncertainty factors, 44
use reporting data, 93
Risk characterization
Risk management, heath
about, 49-53
consultation, 51, 52
decision options, 51-52
defined, 49
economic factors, 50
evaluating results, 52-53, 87, 103
identifying and analyzing options, 50-51
relationship to risk assessment, 49, 51
selection of a strategy, 51
Toxic Air Contaminant Program, 35
see also Mitigation measures
Rulemaking, 13-14

S

Safe Drinking Water and Toxic Enforcement Act of 1985, see Proposition 65
Safety series, see Pesticide Safety Information Series
SB ##, see specific “Senate Bill ##”
School and Child Care IPM programs
about, 108-110
Guidebook, 109
Legislation, 108-109
pest management surveys, 110
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school pesticide use data, 110
training, 110
Scientific Review Panel, see Toxic Air Contaminant (TAC) Program
Sections 18 and 24(c) exemptions from registration
about, 30-32
comparison table, 32
interim registration, 26
restricted materials permit required for Section 18 use, 31
types of Section 18s, 32
Section 25(b) exemptions, 30
Senate Bill
391 (2005), 11
950 (1984), see BDPA
1049 (2003), 121
Special local need registrations, see Sections 18 and 24(c)
Spray Residue Act, see Chemical Spray Residue Act (1927)
State Implementation Plan (SIP), see Volatile Organic Compound (VOC) Program
State Water Resources Control Board
ground water point source contamination, 102
consultation with DPR, 99-100
management agency agreement, 99
Sterilants used in medical devices, 30
Structural Fumigation Enforcement Program, 71-72
Structural Pest Control Board
activities summary, 17
board membership, 69
enforcement, 71
fees, 124
funding, 119-120
licensing, 70
registration of companies and offices, see SBCB
research, 70
Structural Fumigation Enforcement Program, 71-72
structural pest control, defined, 69
structural pest control device program, 29
transferred to DPR, 11, 69
Structural Pest Control Device Program, 29
Surface Water Protection Program
about, 99-100
Dormant Spray Water Quality Program, 100, 106
consultation with State and Regional Water Boards, 99-100
emergency projects monitoring, 104
management agency agreement, 99
Rice Pesticides Monitoring Program, 100
use report data, 94
Suspension of product registration, 26-27

T

TACs, see Toxic Air Contaminant program
Tolerances
California authority to set, 74
dietary risk assessment, 45
residue monitoring program, 45, 73-74,77
review during registration, 23
review in workshare with U.S. EPA, 27
Section 18 and Section 24(c), 31
use reporting data to reassess, 93
Toxic Air Contaminant Act see Toxic Air Contaminant Program



Toxic Air Contaminant (TAC) Program
about, 34-35
consultation with other agencies, 34-35
priority setting for risk assessment, 35
risk assessment phase, 35
risk mitigation phase, 35
Scientific Review Panel, 11, 35
Toxic Air Contaminant Act, 10, 34
Treated article, 20
Tribal Territories Herbicide Monitoring Project, 114

U
University of California, 1-2,4, 13
U.S. Department of Agriculture Pesticide Data Program (PDP), 78
U.S. Environmental Protection Agency (U.S. EPA)
cooperative agreement, 8,9, 55-56, 82
differences in roles and responsibilities, 9, 24-25
Endangered Species Project (DPR), 103
enforcement delegation under FIFRA, 9, 55-56
funding to DPR, 119
harmonization project with DPR, 27
label preemption, 4, 9
peer review, 47
priority incidents, 82
product compliance , 56, 66
restricted use pesticides (RUPs), 56-57
Worker Protection Standard, 79-81
workshare with DPR, 27
U.S. Fish and Wildlife Service, 103-104
U.S. Food and Drug Administration residue monitoring, 77
U.S./Mexico Pesticide Information Exchange Project, 56
Use reporting
about, 89-94
California Pesticide Information Portal (CalPIP), 93
county agricultural commissioner, 89, 91
Food Safety Act of 1989 (AB 2161), 76, 89
how data is used, 44, 93-94
school use data reporting, 110
trend analyses, 92, 106

\'}

Vector control, 56, 64
VOC program, see Volatile organic compound program
Volatile organic compound (VOC) program

about, 96-98

ARB and U.S. EPA consultation, 96

data call-in, 97

emission inventory, 97

reduction measures, 97-98, 107

State Implementation Plan, 96-98

use reporting data, 91, 94

w

Water quality programs
See Ground Water Protection Program
See Surface Water Protection Program
Well inventory database, 101
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Worker Health and Safety Branch, activities summary, 15
Worker Protection Standard, 79-81
Worker safety program
about, 8, 79-82
cooperative agreement with U.S. EPA, 9, 55-56
consultation with other agencies, 8, 79
county agricultural commissioners, 82
hazard communication, 80-81
history, 8, 79-81, 85
medical supervision, 81-82
outreach, 81
personal protective equipment (PPE), 80
restricted entry intervals (REIs), 80
training, worker, 8, 80
Workshare project with U.S. EPA, 27-28
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