
 

 

 

 

  

 
 

 

 

Chapter 1: California’s Second Century of Pesticide Regulation 

Functional Equivalency under the 

California Environmental Quality Act
 

The California Environmental Quality Act (CEQA), passed in 1970, requires state 
and local agencies to follow a protocol of analysis and public disclosure of environ� 
mental impacts of proposed projects. CEQA applies to most projects conducted by a 
public agency, supported by public funds or which must be permitted, licensed or 
approved in some way by a public agency. 
,Q�������WKH�6WDWH�$WWRUQH\�*HQHUDO�LVVXHG�DQ�RSLQLRQ�RQ�WKH�URDGVLGH�XVH�RI� 

herbicides in Mendocino County. The Attorney General determined that when the 
county issued permits for the use of pesticides, it was a government activity subject to 
the provisions of CEQA. This meant that CACs throughout the state would have to 
SUHSDUH�DQ�HQYLURQPHQWDO�LPSDFW�UHSRUW��(,5��RU�D�GHWHUPLQDWLRQ�RI�QR�VLJQLÀFDQW� 
adverse impacts (negative declaration) before approving any of the more than 60,000 
restricted material permits issued each year. Similarly, the department would be 
UHTXLUHG�WR�SUHSDUH�DQ�(,5�RU�QHJDWLYH�GHFODUDWLRQ�EHIRUH�LVVXLQJ�DQ\�RI�URXJKO\� 
11,000 pesticide product registrations each year. 

The Legislature immediately placed a moratorium on applying CEQA to the 
SHVWLFLGH�UHJXODWRU\�SURJUDP��,Q�������DQ�(QYLURQPHQWDO�$VVHVVPHQW�7HDP�ZDV� 
IRUPHG�WR�SUHSDUH�D�´PDVWHUµ��SURJUDPPDWLF��(,5�FRYHULQJ�WKH�XVH�RI�DOO�UHJLVWHUHG� 
SHVWLFLGHV�WKURXJKRXW�WKH�VWDWH��$IWHU�PRUH�WKDQ�D�\HDU·V�ZRUN��WKH�WHDP�FRQFOXGHG� 
WKDW�WKH�UHJXODWRU\�SURJUDP�ODFNHG�PHFKDQLVPV�WR�PHHW�&(4$�SURFHGXUDO�UHTXLUH� 
ments and that existing processes could not be easily adapted to serve. Also, the team 
concluded, “the magnitude of the state program prevents any reasonable attempt to 
consider in a single report all of the information CEQA requires for each pesticide 
regulatory decision.” 

The determination that the program was inadequate to meet the needs of 
&(4$�OHG�WR�WKH�SDVVDJH�RI�$%�������&KDSWHU������6WDWXWHV�RI��������,W�UHTXLUHG� 
WKH�GHSDUWPHQW�WR�HVWDEOLVK�UXOHV�DQG�UHJXODWLRQV�WKDW�FRXOG�EH�FHUWLÀHG�E\�WKH� 
6HFUHWDU\�RI�WKH�5HVRXUFHV�$JHQF\�DV�WKH�IXQFWLRQDO�HTXLYDOHQW�RI�DQ�(,5�RU� 
QHJDWLYH�GHFODUDWLRQ��7KLV�FHUWLÀFDWLRQ�PHDQV�WKH�DJHQF\�PDQDJLQJ�WKH�SURJUDP� 
GRHV�QRW�KDYH�WR�SUHSDUH�DQ�(,5�RU�QHJDWLYH�GHFODUDWLRQ�RQ�HDFK�DFWLYLW\�LW�DSSURYHV�� 
+RZHYHU��FHUWLÀHG�SURJUDPV�PXVW�SURYLGH�RWKHU�VXEVWLWXWH�GRFXPHQWV��$OWKRXJK� 
less expansive, these documents must assure an environmental review. The program 
must provide for consultation with other agencies, and public notice and comment. 
7R�JDLQ�DSSURYDO�IRU�FHUWLÀHG�VWDWXV��WKH�GHSDUWPHQW�H[SDQGHG�LWV�UHYLHZ�RI�GDWD� 

before registration, changed regulations relating to pesticide registration and 
evaluation, and set up procedures to ensure public notice of its proposed registration 
actions and decisions. 

Regulations were also added to require CACs, before issuing restricted material 
permits, to evaluate the proposed application site and to consider feasible alternatives
DQG�PLWLJDWLRQ�PHDVXUHV�LI�VLJQLÀFDQW�ULVN�H[LVWV��7KH�GHSDUWPHQW�DOVR�HVWDEOLVKHG�WKH� 
Pesticide Registration and Evaluation Committee to create a mechanism for 
interaction between the department and other state agencies that have responsibility 
for resources affected by pesticides. 
,Q�'HFHPEHU�������WKH�SHVWLFLGH�UHJXODWRU\�SURJUDP�ZDV�FHUWLÀHG�E\�WKH�5HVRXUFHV� 

$JHQF\�DV�IXQFWLRQDOO\�HTXLYDOHQW�WR�WKH�(,5�UHTXLUHPHQWV�RI�&(4$��$Q\�VXEVWDQWLDO� 
FKDQJHV�LQ�WKH�FHUWLÀHG�UHJXODWRU\�SURJUDP�PXVW�EH�VXEPLWWHG�WR�WKH�6HFUHWDU\�RI�WKH� 
Resources Agency for review. The Secretary has the authority to decide if the change
DOWHUV�WKH�SURJUDP�VR�WKDW�LW�QR�ORQJHU�PHHWV�WKH�TXDOLÀFDWLRQ�IRU�FHUWLÀFDWLRQ� 

“Preparation of environmental 
impact reports … for pesticide 
permits would be an unreasonable 
and expensive burden on California 
agriculture and health protection 
agencies.” 

— 1978 legislation (AB 3765) 
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